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THE NEED FOR A SYSTEM
OF ETHICS

When ABC’s PrimeTime Live aired the results of

an undercover investigation into charges that

Food Lion, the nation’s fastest-growing grocery

chain, routinely sold rotting and infested food

to an unsuspecting public, the network soon

found itself confronted with a multimillion-

dollar lawsuit and accusations of ethical mis-

conduct. PrimeTime Live producers cited false
references as a means o gain employment with
Food Lion and then used cameras and other
equipment concealed in their hair and bras o
validate the charges. The broadcast was devas-
tating to the grocery chain, resulting in the
closing of eighty-four stores over the next two
years and the termination of thousands of
employees.! Food Lion did not contest the
undeslying trath of the report, but the jury,
apparently reflecting the public’s growing disaf-
fection with such news-gathering conventions,
found the network guilty of fraud and trespass
and awarded Food Lion $5.5 million in puni-
tive damages, an amount that was significandy
reduced first by the trial judge and again by an
appellate court.? :

Drespite the popalarity of such undercover
investigative techniques, especially among tele-
vision magazine shows, the precariousness of
the network’s ethical position is reflected in the
mixed reviews within the journalistic commu-
nity. Whereas some feared that the Food Lion

case would dampen the investigative ardor of
future journalists,® others questioned whether
the ends afways justify the means. Washington
Post colurnnist Colman McCarthy, for example,
condemned the practice of lying to get a story
as “lazy journalism, not aggressive reporting ™
Dorothy Rabinowitz, a member of the Wall
Street Journals editorial board, was similarly
unimpressed with the imperious attitude of
some investigative reporters: “Many journalists
continue to believe that they are involved in a
calling so high as to entitle them to rights not
giver: ordinary citizens”®

Society and Moral Anchors

As the Food Lion case illustrates, society is not
always a gentle taskmaster when it comes to
passing judgment on its moral agents. The
standards against which society scrutinizes in-
dividual and institutional behavior are embed-
ded in its code of moral conduct, its system of
ethics. Thus, Rabinowitz’s penetrating observa-
tion raises a profound question for the student
of media ethics: Are media professionals bound
by the same standards of moral conduct as the
citizens they serve? If so, that is sufficient justi-
fication to explore the following question: Why
does society really need a system of ethics? At
Jeast five reasons merit attention.

The Need for Social Stability. First, a system
of ethics is necessary for social intercourse, Ethics
is the foundation of our advanced civilization,
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a cornerstone that provides some stability to
soclety’s moral expectations. If we are to enter
into agreements with others, a necessity in a
compiex, interdependent society, we must be
able to trust one another to keep those agree-
ments, even if it is not in our self-interest to do
50.% Professional athietes who demand to rene-
gotiate their contracts before they have expired
may breed contemnpt and mistrust in the front
office and the belief among the fans that they
are placing self-interest over the interests of the
teamn. While the public is accustomed to some
puffery in advertising, they expect an uncor-
rupted flow of accurate information. When
advertising executives fail in this expectation,
mnvma confidence is eroded. Likewise, the read-
ing and viewing publics expect journalists to
report the truth, even when there is no formal
agreement to do s0. When reporters fail in this
expectation, their credibility is eroded. Suffice it
to say that indiscretions by a few ethical miscre-
ants can undermine the moral standing of an
entire industry.

The Need for a Moral Hierarchy. Second, a
system of ethics serves as a moral gatekeeper in
apprising society of the relative importance of
certain customs. It does this by alerting the
public to (1) those norms that are important
wmwzmw to be described as moral and (2) the
“hierarchy of ethical norms” and their relative
standing in the moraf pecking order.

All caltares have many customs, but most
do not concern ethical mores.” For example,
eating with utensils is customary in Western
countries, but the fajlure to do so is not im-
moral, Standing for the national anthem before
a sporting event is a common practice, but
those who remain seated are not behaving un-
ethically. There is 4 tendency to describe actions
of which we disapprove as immoral, although
most of our social indiscretions are merely
transgressions of etiquefte. A system of ethics
identifies those customs and practices of which
there is enough social disapproval to render
them immoral.

However, even those values and principles
that have the distinction of qualifying as moral
norms are not all on an equal footing, From
fime to time in this book I will refer to certain
ideas, such as the commitment to truth and
proscriptions against stealing, as fundamental
societal values. This distinction suggests that
some are more important than others. Tres-
passing, for example, although not socially ap-
proved, is generally viewed less seriously than
lying. This may explain why the journaiistic
practice of invading private property to get a
story, though not applauded in alf quarters,
does not usually meet with the same degree of
condernnation as the use of outright deception.

The Need to Promote a Dynamic Moral
Ecology. Three, an ethical framework serves
as a social conscience, challenging members of
a community to examine the ethical dimen-
sions of both public issues and private concerns
and to aspire to elevate the quality of the moral
ecology. However, the goal should not be the
ideal society (which is impossible) but a decent
saciety, What should be avoided are claims of
infallibility. Ethics is not a sclence, and trial and
error are inevitable. In a not-so-perfect society
some compromise and balancing are required
because not every claim deserves equal atten-
tion.® A system of ethics provides an arena
where ethical experimentation can occur, a
process that is limited only by the admonition
that mozal progress should be the result, not
moral retrenchment. Society must constantly
seek moral progress, which involves a constant
reevaluation of prevailing norms while not
zbandoning the civic community’s most cher-
ished moral precepts (such as justice and re-
spect for others). This can sometimes be a
painful process. The debate over stem cell re-
search, for example, has publicly engaged the
moral imaginations of ethicists, scientists, reli-
gious institutions, and the general public as
they attempt to forge some ethical accommo-
dation on this field of scientific inquiry. In the
admittedly untidy process of establishing ethical

nOTInS, exactly what the benchmarks should be is
subject to some negotiation; whether to have such
ethical berchmarks is niot

The Need to Resolve Conflicts. Four, & sys-
tem of ethics is an important social institution
for resolving cases involving conflicting claims
based on individual self-interest.? For example,
it might be in a student’s own interest to copy
from a classmate’s term paper. It is in the class-
mate’s best interest to keep her from doing so.
Societal rales against plagiarism are brought to
bear in evalnating the moral conduct inherent
in this situation.

The Need to Clarify Values. Finally, a system
of ethics also functions te clarify for society the
competing values and principles inherent in
emerging and nove! moral dilernmas. Sorme of
the issues confronting civilization today would
challenge the imagination of even the most ar-
dent philosopher. A case in point is the contro-
versy over the cloning of humans, 2 sclentific
breakthrough with unimaginable ethical conse-
quences. Ethicists have already begun passion-
ately debating this issue in the hopes of clarifying
competing moral values and affording some
time for reasoned reflection before such scien-
tific experimentation becomes commonplace,
An ethical systern encourages the debate
and airing of differences over competing moral
principles. In so doing, it crystallizes society’s
attitudes about ethical dilemmas and often
Jeads to adjudication (if not a satisfactory reso-
lution) of disputes. This point js illustrated by
readers’ complaints surrounding a California
newspaper's coverage of a controversial ballot
issize several years ago. The proposition, de-
signed to cat off government services to llegal
aliens, was supported by a group known as Save
Our State (SOS), whose supporters were sub-
jected to charges of racism and threats by mili-
tant opponents. Because of those threats, SOS
sought to keep its address secret. But the
Orange County Register learned the address
and used it as the lead sentence in a story about
the arganization.'® Furious readers, fearing that
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bombers might be tempted to blow up the
building, called the paper irresponsible. They
believed the potential for harm, including pos-
sible loss of lives, outweighed any news value in
revealing the organization’s address. The Regis-
ter's topic editor defended the lead because of
SO&'s penchant for secrecy: “The decision to
use the address as the lead was done to quickly
focus on what has become a center of contro-
versy about this group—its secrecy.” But the
paper’s ombudsman was not impressed. “Lead-
ing the story with the address while knowing
the group wanted secrecy for safety Teasons,;
he wrote, “was a sorry exaraple of in-your-face,
gotcha journalism, precisely the type that has
pushed journalism to a low rung on the public
opinion ladder”!! Although there may have
been no meeting of the minds between the Reg-
ister’s editors and their disgruntled readers, the
ombudsman served as a forum through which
to clarify the competing values and to foster 2
rational deliberation of the ethical concerns.!?

In another case, the Times-Union in
jacksonville, Florida, published a page one arti-
cle containing racist remarks by Chief Circuit
Jadge John E. Santora, Jr. Many readers were
outraged, not at the remarks but at what they
considered to be the newspaper’s ili-considered
judgment in printing them. Most callers said
the Times-Union should not have published
what the judge called “offhand remarks,” and
some accused the paper of fanning the flames
of racial intolerance. The paper responded that
the judge was interviewed twice and knew that
he was being taped when he made the mtem-
perate comments.'?

Although the newspaper did apparently
gain some public acceptance of the notion that
it had done its job, the coverage precipitated 2
healthy debate about journalistic values and the
role of the media as cornmunity activist. For ex-
ample, the paper’s ombudsman, Mike Clark,
criticized the Times-Union for not doing more
to combat racial injustice in Jacksonville. “We
had an obligation to show our involvement in
the community, not just to report the news,”
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ke said. Clark believed that more space should
have been devoted to solutions.!* But John
Seigenthaler, publisher emeritus of the Nashviile
Tennessean, in an interview for Quill, appeared
to take issue with Clark when he said that
exposing racism in the community is the duty
of the paper—“I'm not sure you have to go
beyond that”1*

The Punctions of the Media

within the Ethical System

If a system of ethics provides moral cohesion
for society’s individual members and insti-
tions, media practitioners are in particular
need of one, Why? The mass media are among
the most influential enterprises in a demo-
cratic society, standing at the crossroads be-
tween the citizens and their political, economic,
and social institutions. In addition, they are in-
strumnental in the transmission of cultural val-
ues. They set the agenda for which values are
important and offer symbolic cues for stan-
dards of conduct, including ethical behavior.
This process is conveyed through the three key
functions that media practitioners play in
American society: dissemination and interpre-
tation of information, transmission of persua-
sive messages and production, and marketing
of mass entertainment. Each of these functions
brings with it an array of ethical expectations
that are not necessarily the same. For example,
should the standards for truth and accuracy be
the same for advertising as for news? What
valzes—enteriainment or news-—should gov-
ern the production of a docudrama? Under
what conditions may public relations practi-
tioners withhold information from the media
and the public and stili maintain their own
credibility and the credibility of their clients or
companies?

First, the media are the primary source of
information in a democracy. Accurate and reli-
abie information is the lifebload of the demo-
cratic process. Perhaps the most obvious
players in this information flow are journalists,

who gain access to the day’s intelligence and at-
tempt to provide accurate information for diti-
zens to make informed and intelligent political
decisions. But in a capitalistic society news
media must also respect the demands of the
marketplace, thereby satisfying the public’s
craving for the more sensational and tantaliz-
ing aspects of the human condition. This is ex-
hibited in tabloid journalism’s insatizble appetite
for violent and sexually explicit content and its
unremitting fascination with the private lives of
sociai luminaries. The se-called mainstream
media, however, are also the captive of market-
place forces and spend an increasing amount of
time producing news content that has ittle to
do with the democratic process.

Journalists are not the only media practi-
tieners who perform the essential function of
providing information in a capitalistic society.
The economic messages of advertisers and the
corporate image building of public relations
practitioners also provide relevant and benefi-
cial information to consumers and other con-
stituencies. The role of economic information
in a democratic society was captured in a
Supreme Court opinion recognizing the consti-
tutional status of advertising. Justice Blackmun
wrote, “As to the particular consumer’s interest
in the free flow of commercial information,
that interest may be as keen, if not keener by
far, than his interest in the day’s most urgent
political debate”!¥ He continued with his de-
fense of advertising as a worthy contributor to
the capitalistic system:

Advertising, however tasteless and excessive it
sometimes may seetn, is nonetheless dissernina-
fion of information as to who is producing and
selling what product, for what reason, and at
what price. So long as we preserve a predomi-
nantly free enterprise economy, the allocation of
our resources in large measure will be made
through numercus private economic decisions.
It is a matter of public interest that those deci-
sions . .. be intelligent and well informed. To this
end, the free flow of commerdial information is
indispensable.”
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Regardless of the source of information, so-
Giety has a right to expect a certain level of ethi-
cal behavior from s media institutions, and
when this conduct is not forthcoming, a crisis
of confidence occurs between: these institations
and the public. At 2 minimum media audiences
demand information unencumbered by delib-
erate falsehoods, regardless of whether the
source is a journalist or an advertising agency.
But beyond that threshold expectation, ethical
practices can vary, depending on the media
practitioner’s role. We expect reporters, for ex-
ample, to include all relevant facts in their sto-
ries, unless they have a compelling reason for
omitting some salient piece of information. We
also expect their accounts of newsworthy events
to be balanced——that is, not to favor one set of
values over another. But society does not expect
advertisers, public relations practitioners, and
entertainment producers and executives o ap-
proach their tasks with a commitment to sym-
metry. They are mass marketers of products,
ideas, and images, and their clients and audi-
ences are fully aware that communications from
these sources are motivated as much by self-
interest as the public interest.

The second major function of media prac-
titioners is the transmission of persuasive com-
munications. Actually, persuasion enjoys a
noble legacy, tracing its lineage to the ancient
Greeks. Like the use of rhetorical persuasion
in ancient Greece, contemporary persuasion
techniques are considered an art form, partic-
ularly when they are adroitly used o alter
public perceptions, attitudes, and even: buying
habits. However, unlike our Greek forbears,
today’s practitioners often use more subtle and
sometimes indiscernible techniques to manip-
ulate audiences arid public opinion. Perhaps
the most visible examples are TV commer-
cials, which often include visual cues that
shrewdly and skillfully promote the values
(some would say “superficial” values) of sex
appeal, perpetual youth, and social conformity
as essential to our psychological tranguility
and self-esteem.

Editorials and news commentaries, advertis-
ing, and public relations are the most prevalent
sources for such content, although entertain-
ment fare sometimes wraps persuasive mes-
sages in a sugar-coated genre. American society
has embraced both advertising and public rela-
tions as legitimate functions—after all, adver-
tising is the economic mainstay of mass media
in a capitalistic system—but they have increas-
ingly become ethically controversial. Defenders
of advertising and public relations derive their
support from classical liberal marketplace
theory that emphasizes the competition of
competing voices and the supremacy of the au-
tonomous and rational consumer. The most
extreme form of this philosophy is “let the
buyer beware,” which in effect sbsolves purvey-
ors of persuasive messages of any moral re-
sponsibility for the consequences of their actions.
Critics respond that advertisers and public rela-
tions practitioners are the trug potentates in the
commaunications process and take advantage of
the inability or unwillingness of passive con-
sumers to identify and discriminate among this
relentless barrage of manipulative communica-
tions.!® Thus, the public must be represented
and protected by outside agencies, ranging all
the way from government agencies such as the
Federal Trade Commission fo various consumer
watchdog groups. Because practitioners and
their critics hold such dissimilar perspectives,
ethical conflict is inevitable. Inn a free society a
reconciliation of these positions is unlikely.
Perhaps the most that can be expected is 1o es-
tablish minimum standards of acceptable be-
havior (for example, prohibitions against the
intentional transmission of false or deceptive
information) and to apportion moral responsi-
bility among the various players in the chain
of communication, from the disseminators of
persuasive messages to the ultimate gatekeepers
in the process, the recipients.

The third function of media practitioners—
the production and dissemination of mass
entertainment—poses an ethical challenge per-
haps because there is little 2greement on what
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its role in society should be. Unlike journalism,
which is designed to scrutinize the political sys-
tem and contribute io the democratic process,
entertainment kas no clear-cut rationale. Thus,
the ethical question is whether the media have
an oblgation to elevate tastes and promote
virtuous behavior or whether “giving the audi-
ence what it wants,” even at the risk of rein-
forcing dysfunctional attitudes and behavior, is
sufficient.
In a2 democracy media practitioners pro-

duce material that they believe meets a per-
ceived need of the heterogeneous audience.
»»..um the finicky public expresses its approval or
disapproval in the markeiplace.!? In 2 pluralis-
tic society with a diversity of artistic tastes,
only an incurable optimist would argue that
economic concerns and commercial motives
do not matter. After all, one advantage of the
mass production of entertainment is that a
wide variety of content can be made available
at little cost, thus providing enjoyment for
consumers of all socioeconomic classes. On the
other hand, critics complain that the inevitable
consequence of such mass production is an ap-
peal to the lowest common denominator of
artistic tastes. They argue that commercialism
shouid not be the only driving force in the pro-
duction of popular entertainment and infor-

mation and that producers of such material
have a responsibility to contribute to an enrich-

ment of cultural values. Thus, underlying any

attempts af reconciling these two notions are

two questions that must be confronted: Must

all material produced for a mass andience have

at least some modicum of social worth? Is it

possible—or even morally desirable-—to devise

strategies that will meet the demands of a mass
audience without resorting exclusively to fare
that does nothing more than trivialize the
human condition and then pravide an escape
from it

Media practitioners, regardless of their soci-

etal function, are influential in that they touch
the lives of all of us. Audience members, partic-
ularly those who are young and impressionable,

often take their ethical cues from media per-
sonalities. Thus, they should serve as role models
and should reinforce society’s ethical expecta-
tions. When they fail in this responsibility, each
ethical indiscretion further erodes soclery’s
confidence in the media.

REQUIREMENTS OF A SYSTEM
OF ETHICS

¥ society’s norms are to serve as moral guide-
posts, what criteria should be used in con-
structing a workable system of ethics? There
may be some disagreement on this issue, but the
following five criteria should form the founda-
tion for any ethical system. These requirements
pertain both to general societal principles and
to codes of conduct reflecting the standards of
professional organizations.”®

Shared Values

An ethical system must be constructed, first
and foremost, on shared values. Although in-
dividuals and groups within society may apply
these standards differently to specific situa-
tions, they should at least agree on common
ethical norms. For exampte, the fact that some
members of society choose to lie under some
circamstances does not diminish society’s fun-
damental commitment to the value of truth.
In other words, deviations from the norm
may be excused for substantial reasons, but
exceptions to the rule do not automatically
aiter its value.

This commitment to shared, or common,
values is often reflected in the codification of
those norms. The Ten Comrnandments, for ex-
amnple, are part of the code of moral conduct
underlying the Judeo-Christian heritage. Many
media institutions have codified their ethical
principles, and such codes can at least provide
the journalistic novice with some idea of the
dividing line between acceptable and unaccept-
able behavior.
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Wisdom

Ethical standards should be based on reason
and experience. They should seek to strike a
balance between the rights and interests of au-
sonomous individuals and their obligations to
society. In short, ethical norms should be rea-
sonable. Tt would be unreasonable, for example,
to expect Teporters to remove themselves en-
tirely from involvement in community affairs
because of potential conflicts of interest. In
fact, wisdom suggests that community involve-
ment cah enrich journalists’ understanding of
the stories they cover.

Wisdom zlso demands breathing room for
advertisers who use “puffery” in their com-
mercial messages, as long as the ads are not
deceptive. Hyperbole is the handmaiden of
salesmanship, and the marketplace suffers little
from the introduction of exaggerated commer-
cial clatms of enhanced sex appeal and social
acceptance. A code based on wisdom promotes
ethical behavior while avoiding excessive and
unreasonable moral propriety. Application of
this criterion to a system of ethics results in
flexibility, which shuns the extremes of an in-
transigent code at the one end and moral anax-
chy at the other. In journalism, for example, the
proper balance is considered to be somewhere
between the sensational and the biand.

Of course, wisdom based on experience
suggests that the solutions derived from a moral
¢code should be appropriate to the problem.
FEthical quandaries sometimes call for drastic
rernedies. An affirmative action program, whick
in some cases might appear to be extreme, is
sometimes justified to correct past discrimina-
tion. A university that suddenly discovers perva-
sive cheating on its campus might. in a moment
of moral indignation, impose harsh new penal-
ties for academic violations of the student code
of conduct.

The idea of moderation could alse be ap-
plied to the controversy surrounding the re-
sponsibility of the advertising industry for the
harmful consequences of alcohol consump-
tion. Some comservatives favor an outright ban

on such ads, particularly on radio and TV,
Libertarians counter that any legal product or
service should be aliowed to promote its wares
in the mass media. A temperate position—
that is, between the extremes of banning the
ads and accepting the ads while apprising con-
sumers of the dangers of alcohol abuse-—is to
require health warning disclaimers in all alco-
hol advertising.}

Justice

Justice has to do with people’s relations with
one another and is often important 1o the reso-
Jution of ethical disputes. Central to the idea of
justice is the notien of fairness, in which all in-
dividuals are treated alike in tezms of what they
deserve. In other words, there should be no
double standards, unless there are compelling
and rational reasons for discrimination.

This principle has important implications
for the media. Media practitioners may em-
ploy it to decide what guidelines shouid be
applied to using deception, establishing and
maintaining confidential refationships, and
intruding on the privacy of othess. For exarm-
ple, justice requires that journalists report the
embarrassing behavior of others, both public
and private figures, based on what they really
deserve rather than for the purpose of titillat-
ing the morbid curiosity of the audience. Hol-
lywood could also benefit from this idea of
justice by using it to eliminate its dramatic
renditions of racial and sexual stereotypes.
And in all fairness, there has been substantial
pregress in this area.

Freedom

A system of ethics must be based on some free-
dom of choice. A society that does not allow
such freedom is morally impoverished. Moral
agents rnust have several alternatives available
and must be able to exercise their powers of rea-
son without coercion. In the biblical account,
the frst moral choice was made by Adam and
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Fve when they ate the forbidden fruit and were
expelied from paradise. Of course, most ethical
judgments do not result in such dire conse-
quences. But without freedom there can be no
moral reasoning, because moral reasoning, as
we will see in Chapter 3, involves choosing from
among several alternatives and defending one’s
decision based on some rational principle. In
short, freedom provides the opportunity fo raise
one’s ethical awareness, a goal that any system
of ethics should encourage.

Accountability

As autonomous individuals, we are all respon-
sible for our moral deeds and misdeeds, and the
tegitimacy of any ethical system depends on
its facility in holding its participants to some
standard of accountability. Accountability may
range all the way from informal sanctions, as
when an offending moral agent is tried in the
court of public opinion, to more formal puni-
tive measures, such as disbarment proceedings
against attorneys who violate thefr codes of
ethics or reprimands or dismissals of reporters
who violate their companies’ policies. An ethics
system that does not inclnde accountability en-
courages freedom without responsibility and
thus lacks the moral autherity to encourage
virtuous behavior.

THE SOCIAL COMPACT
AND MORAL DUTIES

When individuals emerge from their primitive
stages of moral development and enter society,
they assume certain obligations. There is a cost,
in other words, of membership in a civilized so-
ciety that values moral virtue. The ethics sys-
term is not a smorgasbord from which one can
pick and choose moral delicacies. Society im-
poses certain responsibilities on its constituents
as a conditien of membership. These responsi-
bilities are known as moral duties. The idea of
duty to others is important to moral reasoning

because it is a way of paying homage to the tri-
urnph of vireue over self-interests.

The Two Levels of Moral Duty

Although there are many kinds of moral duties,
for the sake of simplicity they can be divided
into two categories: general and particularistic.
General ethical obligations are those that apply
to all members of society. Some are primary (or
fundamental) in that they take precedence over
other principles and shouid be violated only
when there is an overriding reason for doing
s0.22 Prohibitions against stealing, cheating,
lying, and breaking promises are examples of
fundamental duties. Others bind all of us, even
though they do not occupy such 2 prominent
position on the hierarchy of vatues as our pri-
mary general obligations. These secondary
obligations, such as prohibitions against gam-
bling and trespassing, have a weaker claim to
moral permanence than our fundamental du-
ties and are more likely to be violated or per-
haps subordinated to competing interests.
Charity bingo games and legalized state Jotter-
ies are two classic exarnples.

Of course, philosophers disagree greatly
over the extent of our general obligations. Some
believe, for example, that we have a moral duty
to assist others in distress, to be a Good Samar-
itan. Others continue to ask, “Am I my brother’s
keeper?,” and questior: whether such good deeds
are really a general moral obligation. However,
one could probebly get agreement among
philosophers and nonphilosophers alike that two
general obligations undertie all others: to treat
others with the respect and moral dignity to
which they are entitled and 0 avoid intention-
ally causing harm to others.® You will notice
that the latter duty is based on intentional
harm, not foreseeable harm. For example, re-
porters know that scandalous revelations will
harm others, but their infentis not to barm but
to inform the public about matters of publicin-
terest. Fven if their revelations are unwar-
ranted, few journalists wonld embark on a story
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with the underlying motive of causing personal
injury.

FParticularistic obligations are determined by
membership within a specific group, profes-
sion, or occupation. Practicing Roman Catholics,
for example, have a moral duty to refrain from
nsing artificial birth control. Doctors have a
duty to maintain a confidential relationship
with their patients, and attorneys have a re-
sponsibility to mount a vigerous defense for
their clients, even if they believe them to be
guitty. These are moral obligations that do not
bind the rest of us.

A duty is often imposed on media practi-
tioners to avoid certain conflicts of interest be-
cause of their unusual role within society. The
National Newspapers Publishers Association
(NNPA), which represenss some two hundred
African American—owned newspapers with a
readership of eleven million in the United
States, apparently ignored this obligation in
1996 when several of its officers and members
accepted an all-expense-paid tour of Nigeria
at the invitation of that country’s military dicta-
torship. The trip was underwritten by Nigeria's
leadership as part of an aggressive media
campaign to counter reports of political re-
pression, human rights abuses, and the censor-
ship of journalists. That campaign, according
to an article in The Nation magazine, was fur-
thered by a series of editorials in NNPA pa-
pers and by lucrative ads and advertorial
inserts placed by iobbyists for Nigeria in those
same papers.??

Particularistic obligations for media practi-
tioners, like those in other professions, are
sometimes based on the more general societal
obligations. Journalism’s commitment to truth
and fairmess is a case in point. But occasionally
the general and particularistic obligations col-
lide, causing heated debate about which should
prevail. Nowhere is this more apparent than in
the love-hate relationship that sometimes exists
between journalists and law enforcement agen-
cies, which frequently pits journalists’ commit-
ment to independence against the obligations

of citizenship that are incumbent upon the rest
of us.

This appeared to be the case in January
2001 when 2 young reporter in Phoenix, Arizona,
found himself at the center of an ethical fire-
storm. A weekly alternative paper, the Phoernix
New Times, published his interview with 2 man
who claimed to be one of the arsonists who had
destroyed mansions under construction on the
outskirts of Phoenix. The interviewee described
how and why they targeted the luwxury homes.
The article prompted & heated debate on media
responsibility, with some critics denouncing
the paper for conducting the interview without
first alerting police.?> New Times editor Jeremy
Voas replied that his reporter arranged to meet
the arsonist “because he and his editors be-
lieved the guy might say something of value”
and that the story “would provide a glimpse in-
side the arsonist’s psyche”” Voas even speculated
that the article might assist authorities in ap-
prehending those responsible for the fires.®®
Fred Brown, capital bureau chief and political
editor for the Denver Post, acknowledged the
conflicting loyalties within the local journalistic
community: “{I}t would have been totally un-
acceptable for the reporter to agree to an inter-
view and then tell the police about it so they
could lay a trap. Some local journalists, though,
felt that would have been a good idea 1o get this
maniac put away. But they were wrong. Betray-
ing a source might be the worst thing a journatist

can do”%

Deciding among Moral Duties

The duties just explored orchestrate our rela-
tions with one another and with society. Our
moral calculations affect other humans, regard-
less of whether we know these individuals or
they are members of that amorphous mass
known as the public. Thus, our ethical judg-
ments must take into account all parties, in-
cluding ourselves, to which we owe allegiance.

Ralph Potter, of the Harvard Divinity School,
has referred to these duties as “loyalties” in
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constructing his own model for moral reason-
ing 28 Lawyers, for example, have obligations o
their clients, their professional colicagues, the
judicial system, and society at large, as wellasto
their own sense of ethical conduct. Teachers
have loyalties to students, parents, academic
colleagues, school officials, and the community
at Jarge. Sometimes these loyalties conflict, in-
creasing the tension in the moral reasoning
process. Clifford Christians and his coauthors
in Media Ethics: Cases and Moral Reasoning
make this observation:

Many times, in the consideration of ethics, direct
conflicts arise between the rights of one person
or group and those of others. Policies and
actions inevitably must favor some to the exclu-
sion of others. Often our most agonizing diler-
tnas Tevolve around our primary obligation to 2
person or social group. O, we ask ourselves, is
ray first loyalty to my company or £0 & particutar
client??

The moral agent’s responsibility consists of
giving each set of loyalties its share of attention
before rendering an ethical determination.
Thus, as media practitioners we must identify
those parties that will be most affected by our
actions, sometimes referred o as stakeholders.
For the purposes of the cases in this book, six
stakeholders to whom we are obligated must be
examined:*

1. Individual conscience
2. Objects of moral judgment
3. Financial supportess
4. The institution
5. Professional colleagues
6. Society

Tirst, we should follow the adage “Let your
conscience be your guide” Our conscience often
tells us, if we are willing to listen, the difference
between right and wrong. In other words, we
should feel personally comfortable with our de-

cision or at least be able to defend it with some
moral principle. Being able to look ourselves in

the mirror without wincing from moral embar-
rassment is a sign of our virtue.

The objects of moral judgment are those in-
dividuals or groups most likely to be harmed or
affected directly by our ethical decisions. For
example, racial and ethnic minorities are the
objects of moral judgment when films depict-
ing them are based on stereotypes. Certain spe-
cialized andiences should also be taken into
account, as when a sexually explicit program is
aired during the time of the day when children
are most likely to be watching or listening. A
pablic official whose womanizing catches the
faney of the media would also be in harm’s way,
much to the delight of his political opponents.
Tt may seem strange to suggest that a loyalty is
owed fo such unsavory topics of news coverage.
But there is a duty fo take into account the in-
terests of others, even if we believe that the
target of our action deserves punishment or
pubiic scorn.

Media practitioners also must be loyal to
their financial supporters, who pay the bills and
make it possible 1o compete in the marketplace.
These include, among others, advertisers,
clients, individual subscribers, and other bene-
factors. OF course, loyalty to financial support-
ers may clash with obligations to other interests.
For example, in the news business there will al-
ways be tension between the lure of profits and
the ethical mandate to operate in the public in-
terest, but the industry must sometimes strive
to find an accommodation between them. This
s not to suggest, of course, that the media must
compromise their contract with society to
present objective news coverage because of ob-
jections and pressure from advertisers or stock-
holders. It is an article of faith in many news

organizations that advertisers should exercise
no influence over editorial or news content.
Thus, these loyalties to financial supporters
must be carefully weighed, and in some cases
the moral duty to society must override other
considerations.

Allegiance to one’s own institution is 2 noble
gesture under most circumstances, becanse
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compeany loyalty is usually valued in corporate
circles. Reporters often take pride in the news
organizations for which they work and are con-
cerned as much about their institutions’ credi-
bility as about their own. However, blind
loyalty can work to the detriment of the com-
pany. For example, a public relations executive
who recommends to management that the com-
pany “stonewall” the press concerning the =f-
fects of an environmental disaster disserves the
company as well as the public. It should be
noted that lovalty to one’s organization may
also take into account the stockholders (if any),
because they are interested in irnproving the fi-
nancial well-being of the company as well as in
protecting their investments. Of course, media
executives tend to be more concerned about the
duties owed to investors than those owed to
lower-level employees.

A practitioner’s allegiance to professional
colleagues is often powerfil and unfaltering.
‘When rendering a moral judgment, two ques-
tions are relevant: How will my actions reflect
on my professional peers? Are my actions in
keeping with the expectations of my colleagues?
Suppose that a television news producer de-
cides to air graphic death scenes from a satanic
ritual. Public protests would suggest that this
ill-advised decision might reflect poorly on all
broadcast journalists. On the other hand, re-
porters often look to the expectations and prac-
tices of their colleagues for moral support to
legitimize their actions. Protection of news
sources is a case in point, and some reporters
have gone to jail rather than breach these confi-
dential relationships and risk the ostracism of
their peers.

For media practitioners, obligation or loy-
alty to society translates into a sense of social re-
sponsibility. It goes without saying that ethical
decisions cannot be made without factoring
the public interest into the equation, Because
our own sense of moral propriety—that is, our
conscience—is based on societal norms, our
obligations to ourselves and society are often
in concert. This is not always the case, however,

as when reporters publish the contents of a
stolen classified government document reveal-
ing American duplicity in foreign relations. In
this case their consciences nxight override the
concern for social prohibitions against stealing.
However, if their motivations for releasing this
information are related to self-interest (personal
recognition, increased ratings, and the like), they
have acted unethically.

Considerations of societal duties are more
complex than they appear. In the real world so-
clety is not some monolithic entity but consists
of many different groups, among which choices
sometimes have to be made: news sources, pub-
lic figures, minorities, senior citizens, children,
people with disabilities. It is the balancing of
these interests that presents a real challenge to
media practitioners in the rough-and-tumbie
world of a diverse civilization.

THE NEXUS OF LAW AND ETHICS

Attorneys and judges tell us that laws are the
cornerstone of our democratic civilization. They
are wrong. it is the moral respect for the law that
provides the foundation for our culture. Me-
torists do not refuse to run a red light just be-
cause there does not happen to be an officer of
the law close at hand. They do so out of respect
for legal authority {or perhaps fear of detection
and punishment} and deference to the notion
that limitations on individual liberty are some-
times necessary to bring order out of chaosina
complex society. Thus, there is what we might
call a nexus, or connection, between the fields
of law and ethics. But what is the scope of this
relationship, and, why should a media pract-
tioner be concerned about this distinction?

“We can begin by stating the obvious: Not all
moral issues can be, or should be, legally codi-
fied. The law permits many Immoralities that
tramsgress against friends and enemies alike,
such as the breaking of promises, uttering of
unkind words, and certain forms of deception.
In the course of our lives we often offend the
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feelings of others, an act for which the law pro-
vides no restitution to the offended party. A
high school student, for example, might break
his date for the senior prom af the last minute,
but the lady kept in waiting cannot resort to the
courts for redress of her tearfut ordeal. Even in
a litigious soclety it would be undesirable to
open the floodgates to such deep interference
into individual relationships.

Nevertheless, legal obligations are based on
moral ones. The criminal and civil statutes cod-
ify some of our most important moral obliga-
tions, for example, proscriptions against killing,
stealing, raping, or maliciously defaming an-
other's reputation, Most of these statutes involve
punishing direct harm to others, but some laws
are based on moral principles that are not con-
cerned with the well-being of others. Laws regu~
lating sexual behavior between consenting adults
and prostitution fall info this category. The
moral justification for such laws is not as widely
shared within society, and thus compliance is
less certain Nevertheless, a fundamental dis-
tinction between our legal code and moral oblig-
ations is that legal violations involve prescribed
penalties and ethical indiscretions do not.

But if the laws themselves are based on moral
respect, are there circumstances when we are
warranted in breaking a law? Does our ethical
systemn provide for such waivers of our moral
obligations?

Civil disobedience, in which citizens inten-
tionally ignore laws that they feel are unjust,
tas received some moral respectability in re-
cent vears, particularly since the nonviolent
civil rights demonstrations led by the Reverend
Dr. Martin Luther King, Jr., in the 1960s. Most
ethicists agree, however, that the legitimacy of
civil disobedience depends on (1) the moral
agent’s true helief that the law is unjust, )
nomnviolence, and {3) the willingness of the pro-
testers to face the consequences of their ac-
tions.3? In addition, some people justify civil
disobedience only if the legal avenues of redress
have been explored. For example, an environ-
mental group, having exhausted all legal avenues

to prevent the disposal of nuclear wastes at 2
site within their community, might resort to
acts of civil disobedience to bring its concerns
to the public’s attention. In such cases, even
when the legal questions have been settled, the
moral issues persist.

What if the legal remedies have not been ex-
hausted? Are moral agents then justified in vio-
lating the law? Perhaps, but it would appear that

their actions are on shalder ground. A just law -

might be violated in emergency situations or
when a higher moral principle is involved. For
example, we would not think a husband im-
smoral for running red lights to get his pregnant
wife to the hospital in time for the delivery of

their baby. On a more serious level, media prac-

titioners may occasionally feel obligated to vio-
late a just law if they believe that they must de
so because of a more significant mosal obliga-
tion. Journalists, for example, might be justified
in ignoring a State Departmesnt ban on travel to
a particelar country if they felt compelled to
document human rights abuses. Of course, the
reporters would have to face the legal conse-
quences of their transgressions, but their actions
would still have some moral force behind thern.

The point is this: Journalists serve 2 unique
function as representatives of the public and
may fee! that their obligations to the audience
outweigh their legal duties. And there is some
merit to this argument. However, if a law has
any moral force behind i if it i 2 st Jaw—
it can be overridden only by a more compelling
moral obligation.

This dilerama is exermptified by a case in-
volving the Cable News Network (CNN) and
the prosecution of former Panarmanian dictator
Manuel Noriega. General Noriega, of coarse,
had been taken into custody after a massive de-
ployment of U.S. troops in Panamd and was
awaiting trial in Miami. During his incarcera-
tion someone obtained tape recordings of jeil
cell conversations between Noriega and his at-
torney and provided them to CNIN- After CNN
announced that it had the tapes, U5, Distict
Tudge Witliam Hoeveler granted the defense’s

CHAPTERR 2 ETHICSAND SOCIETY 35

request for an injunction against the broadcast
of the tapes,® an order upheld by the Eleventh
Circuit Court of Appeals.*® Ajthough CNN did
not broadcast conversations between Noriega
and his attorney; they did use excerpts of calls to
others. Judge Hoeveler, believing that the broad-
cast of the tapes was a violation of the attorney-
client privilege and might be detrimental to
Noriega's defense, eventually held CNN in con-
tempt. In his opinion, which contained an ex-
haustive analysis of the competing claims of a
free press and the general duty to respect judicial
decress, Judge Hoeveler appeared to be invoking
the necessity for moral respect for the law when
he observed: “The thin but bright line between
anarchy and order . .. is the respect which liti-
gants and the public have for the law and the
orders issued by the courts, Defiance of court
orders and, even more so, public display of such
defiance cannot be justified or permitted.”*

Journalists who complain bitterly that they
have the right to ignore Jaws and court orders
they believe to be unconstitutional miss the
point. Statutes and court orders are legal untit
overturned by a higher authority. And in the
CNN case, even the appellate court upheid the
order because of the violation of a confidential
relationship recognized by law and the possible
threat o Noriegds right to a fair trial as a result
of the broadcast of the jailhouse conversations.
Thus, most legal issues confronting reporiers also
have an ethical dimension, a fact that is some-
times overlooked by media practitioners.

This inescapable alliance between taw and
ethics is often manifest when journalists view
legal restraints, such as trespass laws, as imped-
iments to their ethical mandate to serve the
public interest. This notion is typified by a case
that arose out of a protest in 2000 at Camp
Garcia, Puerto Rico, against U.S. Navy training
and bombing exercises conducted at the camp.
Ten reporters covering the protest were arrested
for criminal trespass. In a federal district hear-
ing the journalists argued that the arrests vio-
lated their constitutional rights because they
had entered the restricted area to cover the

protest. However, the court rejected this argu-
ment on the grounds that journalists had no
special right of access to the facility not available
to the general public and that the First Amend-
ment does not sanction the violation of law.

Thus, it is clear that most legal issues have
moral dimensions as well, and we cannot nec-
essarily settle ethical questions merely by resolv-
ing the legal ones. For example, the Supremne
Court has held that journalists may repoxt the
names of rape victims obtained from public
records or that were released through other
governmental venues. 6 But these cases have
not settied the ethical question of whether the
names of rape victims should be published,
even if they are a matter of public record. There
are those who feel that the harm to the victims
far outweighs the limited public good derived
from release of this kind of information.

With some unusual exceptions, there is little
that cannot be published under the First Amend-
ment. However, the First Amendment says noth-
ing about media responsibility. It is left to the
consciences of practicing journalists to decide
what is newsworthy. But copstitutional freedoms
are not just the point of departure for making
ethical judgments. If irresponsible media come
to be regarded as social parasites, these legal
rights could be stowly eroded.

T conciude this section on the relationship
between law and ethics as I began it, with the
idea that it is the moral force of the law that
provides the legitimacy for our legal codes. All
parties have the same moral obligations to
comply with the law. Thus, media practitioners
are warranted in violating the law only if they
can stand on some more important moral prin-
ciple and are willing to endure the consequences
of their disobedience.

INSTITUTIONAL AUTONOMY
AND SOCIAL RESPONSIBILITY

“Institutions der’t behave unethically; people
do”¥ This statement from Chapter 1 would
seem to suggest that any discussion of corporate
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morality is out of place here. However, despite
¢he fact that ethical judgments are rendered by
individuals within the corporate hierarchy, the
public often associates images of moral or im-
‘moral condnct with the instinations themselves.
Some media celebrities atiract attention be-
cause of their conduct, but the institutional de-
cision makers {the moral agents} are usually
invisible to society. Nevertheless, the public has
come to expect corporate sensitivity to their
moral obligations, that is, & corporate culture
built upon social responsibility—a commitrnent
to the public welfare that outweighs short-term
self-interests.”®

In a case that still resonates within the in-
dustry as an example of social responsibility,
Johnson & Johnson, a manufacturer of over-
the-counter medications, confronted a public
relations chalienge when several people died
from taking cyanide-laced Tylenol. The com-
pany teok quick and decisive action by recalling
and later repackaging the product.’® Compare
that with Exxon’s public relations debacle when
the company was accused of reacting too slowly
to an environmental crisis precipitated by 2
massive oit spill from an Exxon oil tanker off
the coast of Alaska. Despite Fxxon's offer to pay
for the cost of the cleanup, the company’s image
suffered.

The Libertarian View

The notion of corporate social responsibility is
not without its controversial aspects. Although
the “Let the buyer beware” philosophy that
dorninated until the early part of the twentieth
century has been diminished by the efforts of
consumer activists such as Ralph Nader, some
still hold the libertarian view that “business is
the business of business™® According to this
view, a company is socially responsible if it pro-
vides employment and a stable financial base
for the community. Within the libertarian
framework, both individuals and corpetations
pursuing their own self-interests in a competi-
tive marketplace will, in fact, contribute to the
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public welfare.! The only moral relationship is
hetween management and stockholders; society
should interfere in this arrangement only f©
prevent deception of fraud. In other words, the
concept of the public interest is merely a by-
product of corporate autonomy.

This libertarian philosophy is based on the
notion of self-reliance and individual auton-
omy, free from governmental or societal re-
straints. Libertarianism is characterized by the
notion of freedom without enforced responsi-
bility, and it was within this kind of environ-
ment that the American press matured in the
nineteenth century. Thus, the system nurtured
a press that was free but that also resisted the
development of strong ethical codes. This atti-
rude is reflected in a comment years ago attrib-
ated to Williarn Peter Hamilton of the Wall
Street Journal: “A newspaper is a private enter-
prise owing nothing whatever to the public,
which grants it no franchise. Tt is therefore af-
fected with no public interest. It is emphatically
the property of the owner, who is selling a man-
ufactured product at his own risk. . . 42 Tiber-
tarians have also resisted government regulation
of advertising, believing that in a free market
£CONOIMY autonOmOols CONSUMErS should culti-
vate their own sense of wariness and skepticism
concerning commnercial appeals.

Nevertheless, the libertarian press did sub-
scribe to some fundamental values, many of
which are still featured prominently in contem-
porary industry codes. As newspapers slowly
acquired & reverence for facts and a preference
for “hard news” over opinion, such notions as
objectivity, fairness, and balance became a part
of the journalist’s ethical lexicon. Perhaps of
primary importance was objectivity, a term that
journalists began using in the twentieth cen-
tury to “express their commitment not only to
impartiality but to reflecting the world as it is,
without bias or distortion of any sort”#

For most journalists objectivity is an article
of faith, but there is also a recognition that ab-
solute objectivity is an iHusion. Thus, they have
settled for a philosophically less demanding
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definition that atlows them to practice their
profession without feeling as though they have
sinned. According to this more realistic view of
objectivity, reporters strive to keep their per-
sonal preferences and opinions out of news
stories, to achieve balance in coverage, and to
rely on credible and responsible news sources.
According to this traditional view, the ethics of
newswriting is concerned with facts and impar-
tiality in the presentation of those facts.®
Nevertheless, ibertarians are opposed to et
forced responsibility, even when there is a dan-
ger that some unscrupulous media executives
might infect the public arena with falsehoods
and half-trths. According to the libertarian
view, it is better to leave the remedy for such
moral indiscretions to the marketplace and the
consciences of individual media practitioners.

Social Responsibility

The idea of social responsibility has developed
as a counterpoint to libertarianism. Although
this theory continues to emphasize freedom, it
holds that responsibdlity is necessarily a partner
1o freedom in institutional behavior. Codes of
ethics are encouraged as a self-regulatory de-
vice to promote social responsibility. Some
have taken issue with Friedman’s traditional
views and believe that conducting business is
not a right but a privilege granted by society.
Because the pursuit of profits has not automat-
ically contributed to the public good, society
has placed increasing demands on corporations
to contribute to the correction of social ills.
Affirmative action programs and increased
availability of affordable legal services for the
poor are two examples.

There is little doubt that corporate respon-
sibility in contemporary society includes em-
phasizing ethical behavior for both management
and employees. Some companies have insti-
tuted ethics programs, both for legal and pub-
lic relations reasons. Some have even devised
codes of ethics for their personnel. But the for-
mality of written codes and policies does not

ensure ethical conduct, as evidenced by the
avalanche of scandals that has plagued corpo-
rate America at the dawn of the twenty-first
century.

Social Responsibility in the Media, Itis un-
Gear when the notion of social responsibility
first entered the consciousness of media practi-
tioners, but five historical trends contributed to
its emergence. First, the Industrial Revolution
forever aitered the American social landscape,
fostering concentrations of capital and business
ownership in fewer hands. Newspapers did not
escape this reorganization of the free enterprise
system, & trend that continues unabated.6
Thus, with media control in fewer hands, some
critics have questioned whether the libertarian
sntellectual ideal of a tine competition of ideas
continues to be a realistic expectation.

Second, despite this trend toward newspa-
per monopolies, an increasing number of media
alternatives began to flood the marketplace in
the form of magazines and radio. They placed
pressure On newspapers 1o broaden their audi-
ence appeal. Thus, an economic imperative
began to coexist with the media’s journalistic
mandate, and the idea of social responsibility
became intertwined with commercial success.

Third, by the middle of the nineteenth cen-
tury journalism had begun to attract peopie
with strong educational backgrounds who es-
tablished ethical standards for their industry
and tried to live up to them.* In addition, a few
publishers began to recognize that the freedom
to publish carried with it corresponding re-
sponsibility. Some, such as the legendary Joseph
Pulitzer, even viewed a sense of social responsi-
bility as the salvation of their profession from
the ravages of the economic marketplace:
“Nothing less than the highest ideals, the most
scrupulous anxiety to do right, the most accu-
rate knowledge of the problems it has to meet,
and a sincere sense of moral responsibility will
save journalism from 2 subservience & business
interests, seeking selfish ends, antagonistic to

public welfare®
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This early recognition of media responsibil-
ity has been manifested in more Tecent years in
the establishiment of various instinites, sometimes
funded by the media themselves, committed to
enhancing the professionalism of practitioners.
The Poynter Institute in St Petersburg, Florida,
which sponsors workshops on topics ranging
from newswriting to ethics, is a prime example
of this kind of continuing education for journal-
ists and journalism educators.

Fourth, schools of journalism began to ap-
pear in the early part of the twentieth century,
an idea also supported by Pulitzer, and they
contributed to the sense of professionalism
within the industry. The teaching of practical
skills was supplemented with instruction in so-
cial responsibifity, and a cadre of practitioners
educated specifically in the discipline of jour-
nalism entered the marketplace. This xising
sense of professionalism led 1o the development
of a social conscience among media practition-
ezs, a belief that responsibility should be a wel-
come companion 10 press freedom. This belief
was formalized in 1923, when the American
Society of Newspaper Editors (ASNE) at its first
meeting adopted the “Canons of Journalism” as
its journalistic standards. Although some state
press associations had already adopted codes,
this was the first national code of ethics ad-
vanced by any organization of journalists.® Tt
also flunked its first test as an enforceable code.

One year after the formation of the ASNE
code, B, G. Bonfils, pubtisher of the Denver Post,
was accused of having accepted $1 million in
bribes for suppressing information from his re-
porters about wrongdoing in the Teapot Dome
scandal. This scandal involved allegations that
government oil reserves in the Teapot Dome
field in Wyoming were being sold to private oil
companies. Several members of the ASNE ac-
cused Bonfils of having violated the codified
principles of the organization, including truth-
fulness, fair play, accuracy, and impartiality, and
deranded that he be punished for these viola-
tions. The debate over code enforcement lasted
for five years, but in 1929, under the threat of a

lawsuit from Bonfils, the newspaper editors
voted for voluntary obedience rather than dis-
ciplinary action.

The ASNE code was soon followed in 1928
by the first written principles for the electronic
tnedia, when the fledgling National Association
of Broadcasters (NAB} adopted the industry’s
first radio code dealing with programming, ad-
vertising, and news. Since these early efforts at
codification of professional ideas, such diverse
groups as the Radio-Television News Directors
‘Association, the American Advertising Associa-
tion, the Public Relations Society of America,
and the Society of Professional Tournalists have
adopted similar statements of ethical standards.

Social responsibility was also an outgrowth
of the laissez-faire attitnde of government, ac-
cording to which the excesses of big business
were aliowed to ran rampant, After the tum of
the twentieth century, however, and particu-
larly during the 1930s, wide government inter-
vention in the marketplace brought applause
from a public weary of economic and social
urmoil and a business environment hostile
to the interests of consumers. Advertising, the
primary financial suppert for the media, was
brought under governmental scrutiny in 1938
when Congress provided the Federal Trade
Commission with new powers {0 OVersee de-
ceptive and unfair advertising practices. There
was a fear by some that the government might
sext turn its regulatory arsenal on the media
themselves and force social accountability on
institutions that were perceived as having
abused their constitutionally granted freedom
under the First Amendment. The fact that the
newly emerging radio medium had been
brought under government regulation in 1927
did litde to dispel this fear.

Finally, the idea of media social responsi-
bility was given credence after World War I
through the work of the so-called Hutchins
Commission on Freedom of the Press. In 1942
Robert W. Hutchins, chancellor of the Univer-
sity of Chicago, was commissioned to study the
future prospects of press freedom. Funding was
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initially provided by Henry R. Luce, of Time,
Inc., and later by the Encyclopaedia Britannica.
Hutchins appointed a panel of thirteen, inclad-
ing several distinguished educators, to carry
ot this ambitious assignment, and in 1947 the
panel issued a report, “A Free and Responsible
Press; which contained a well-reasoned and
comprehensive analysis of the need for a so-
cially responsible press.

Although the expression “social responsi-
bility” was never mentioned in its report, the
commission identified five obligations of the
media i contemporary saciety.5! Some of
them ate applicable primarily to journakism,
but others ave just as relevant to advertising and
entertainment.

The first requirement, according to the com-
mission, is to provide a “truthful, comprehen-
sive, and intelligent account of the day’s events
in a context that gives them meaning” The
press maust not only be accurate; it raust also
clearly distinguish between fact and opinion.
But facts by themselves are insufficient. The
aews media must also report the “oruth about
the facts” by putting stories into perspective
and evaluating for the reader the credibility of
conflicting sources, Interpretative reporting must
extend beyond the puge facts and provide the
relevant background surrounding the facts.

This was the issue when a reporter for &
local newspaper covered a press conference in
which the mayor accused & city councilman of
distorting facts about the effects of certain pes-
ticides on birds indigenous to the area and of
being on the payroll of a local pesticide manu-
facturer. When contacted about the accusa-
tons, the connciiman refused to comment
except to say the mayor's accusations were “utter
nonsense” and “politically motivated” The re-
porter’s story included both the charges and
the councitman’s denial.® The paper’s editor
thought the story was fair and balanced, but the
councilman was outraged. In a letter to the
editor he denied lying about the effects of
pesticides or being on the payroll of any pesti-
cide company. “The story may have been fair,

»

halanced, and accurate)” he wrote, “but it was
ot truthful”5? The reporter should have heid
the story, in the councilman’s view, until she
had independently investigated the charges.

The commission’s second recommendation
is that the press serve as “a forum for the ex-
change of comment and criticism.” This is an
essential function in a system increasingly domi-
nated by media giants. The press is urged to
provide a platiorm for views that are contrary
¢ its own while not abdicating its traditional
right of advocacy.

A third requirement is that the press project
“s representative picture of the constituent
groups in society” In other words, racial, social,
and cultural groups should be depicted accu-
rately, without resorting to stereatypes. Social
responsibility demands an affirmative role for
the maedia in building positive images, both in
their informational and entertainment coptent.
Although some progress has been made in this
area, stereotyping is still a common charge
against the media.

The media should also, according to the
commission, be responsible for “the presenta-
tion and clarification of the goals and values of
society” They should transmit the cultural her-
itage, thereby reinforcing traditional values and
virtaes.

Journalism professor Ted Smith has ren-
dered a strong indiciment accusing the press of
failing to live up to this obligation. Smith be-
gins his critique by observing that the media,
having ravaged most of the nation’s established
institutions, began a period of self-examination
in the early 1980s. Several news organizations,
he recalls, produced stories acknowledging the
public’s Jack of confidence in the media. But
nfter an initial Aurry of stories on the subject of
inedia credibility and ethics, he laments, the
sense of urgency passed, and the self-scrutiny
appeared to have no discernible impact on re-
porting practices. Althongh he attzibutes this
renewal of self-assusance by the media to their
perceptions that there 5 no “real crisis of credi-
bility;” e challenges this assertion and atternpts
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to documnent the steady erosion of media be-
lievability since the early 197Cs. This develop-
rment represents a popular reaction against the
rmass media, which have come to view all tradi-
tional cultural values with some skepticism and
have presented the public with a constant bar-
rage of negative news coverage.

In comparing the media's skepticism with
the critical dialogues of Socrates, Smith issues
the following warning:

Some journalists may be flattered by the thought
that they are perpetuating the illastrious tradi-
tion of Socrates. They would do better to remenm-
ber his fate: He was tried, convicted and executed
for subverting religion and for corrupting the
youth of his city.™

He accuses elite journalists of orchestrating “a
relentless critique of all cultural affirmations
as embodied in American policies, leaders and
institutions” Like Socrates, journalists have
often reported from a vantage point outside the
culture, rather than as a part of it. This stance
has led, he says, to a collapse of confidence in
the media by the society of which they are sup-
posedly a part. Although we st await histori-
cal confirmation of Smitl’s dire prediction that
the press may suffer the same fate as Socrates,
recent polls showing a continuing decline of
media credibility suggest that there may be a
cause for concern.

The final requirement of the Hutchins
Commission is that the press should provide
“full access to the day’s intelligence” This no-~
tion is reflected in the media’s championing of
the public’s right o know, although this so-
called right has yet to find expressicn in the
Supreme Court’s interpretation of the Consti-
tution. From a philosophical standpoint the
tight to know is predicated on the notion that
the media ate the representatives of the public,
a fourth branch of governiment (along with
the executive, legislative, and judicial) with re-
sponsibility for mforming the citizenry about
governmental activities. The increase in the
number and scope of laws regarding pubiic

records and open meetings, at both the state
and federal levels, is the manifestation of this
right of access to government information.
In recent years, however, the media have used
the right to know to justify journalistic forays
that extend beyond governmental activities
into the private Lives of individuals. This intru-
sion is sometimes viewed by an aiready skepti-
<al pubtic as social responsibility run amok, 2
sacrifice of personal autonomy for the sale of
public curiosity.

Political Pressure and Social Responsibility.
Politicians are often accused of being captives
of special interests, but media enterprises are
similarly vulnerable to pressures exerted by
media watchdog groups or other citizen orga-
nizations. Sorne groups castigate the media for
their crass commercialism and intellectual im-
poverishment of the nation’s culture. Others
accuse the media of moral insensitivity because
of their preoccupation with sex and violence.
Still others have a more overt political agenda,
atrempting to coerce the media through public
pressure O even govermment regulation to
conform 0 a more conservative or political
agenda, depending upon the particular orienta-
tion of the pressure group. 1s a decision to alter
or even abandon objectionable content in re-
sponse to such pressure merely a business deci-
son or are there also ethical dimensions to
such conduct?

This was the question provoked by the CBS
network’s controversial decision in the fall of
2003 to cancel the miniseries The Reagans,
which had been scheduled to air during ratings
sweeps. Based upon some lesked fragments of
the script in advance of the planned broadcast,
conservatives, including the former president’s
son, accused the network of distorting the
legacy of Ronald Reagan. Brent Bozell, founder
of the conservative Media Research Center, de-
scribed the film as “a left-wing smear of one of
the natior’s most beloved presidents” CBS ex-
ecutives themselves expressed misgivings about
the accuracy of some of the character portrayals.
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Author Neal Gabler, in considering the broader
implications of the brouhaha, denounced CBS’s
decision as unhealthy for democracy. “CBS, in
pulling this film, did incredibte harm, much
moze harm than they could ever have done In
making the film,” Grabler lamented. “What
they’ve told us now is that a very small group of
people have censorship power over the broad-
cast networks.” For its part, the network denied
powing to political pressuze, noting that its de-
dsion to cancel the movie was “based solely on
our Teaction to seeing the final film, not the
controversy that erupted around a draft of the
seript”¥ CBS subsequently sold the program
1o the cable network Showtime, where the au-
Jdiences are smaller and advertiser support less
critical.

Media practiioners, of course, serve a
broad spectrum of societal interests and cannot
be impervious to their concerns and criticismus.
They are particularly susceptible when the threats
assume econonic dimensions, as in the case of
advertiser boycotts. But this raises a troubling
question: Why should we be concerned with
government censorship if private interests can
exercise such formidable veto power over media
content? In a democratic, market-driven soci-
ety citizen organizations and more narrowly fo-
cused pressure groups certainly have right to
register their objections to or approval of media
fare. But to the extent that these activities seri-
ously diminish the diversity of content and corn-
promise the independence of media enterprises,
ethical concerns are implicated. While media
practitioners cannot or should not ignore these
critics, they must ultimately ask themselves to
what extent their responsibility to society at laxge
transcends the interests of individual groups,
who may not represent a significant cross sec-
tion of their constituents.

Promoting Social Respensibility from Within.
In addition to organized efforts by public in-
terest groups to promote their own views of
social responsibility, there are also individual
voices within the media that serve as sociery’s

1 house” critics. For example, PBS film critic
Michae! Medved, Howard Kurtz, the respected
media reporter for the Washingron Post,”” and
the Chicago Tribune's Larry Wolters are among
the most visible and perhaps influential media
reviewers. As Professor Peter Oriik has noted, in
commenting on the role of electronic media
critics, such authorities

usually are in a much better position to propose
change than are members of the public. That is
because consumers seldom have the contacts
and never have the time to acquire in-depth
comprehension of radioftelevision workings for
shernselves. Consequently, it is the critic who
must provide this knowledge for listeners and
viewers. 5

Although the real impact of critics, both indi-
viduals and public interest groups, is some-
times difficult to assess, they do serve as one
pore pressure point to remind media managers
of their moral responsibility to the society that
has given themn sustenance. 1In addition, various
segments of the public, which may be individu-
ally itmpotent in influencing media decision
makers and gatekeepers, can at least feel they
have an advocate in the information and enter-
tainment marketplace. And although readers
and viewers may not always agree with the crit-
ics, they at least share a mutual interest in not
allowing the performance of media institutions
to go unchallenged.

A Threat and an Obligation. It Is clear, from
the preceding discussion, that the idea of social
responsibility has become a part of the US.
corporate landscape. But can media institu-
tions maintain their autonomous status, which
is essential in a demnocratic society, while at the
samne time fulfilling their mandate of social re-
sponsibility? Some traditionalists argue that
such concepts as duty, accourtability, and obli-
gation are incompatible with the independence
and freedom necessary for dynamic and vi-
brant media institutions. They believe that so-
cial responsibility is a euphemism for “lowest
commen denominator, which will result in
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biand, noncontroversial content. According o
this view, the media ave captives of public opin-
ion and have thus abdicated their role as sacial
and political gadflies,

This argument is rather dubious. As noted
earlier in this section, the media have been crit-
icized precisely because they are such gadflies,
constantly casting aspersions on society’s cul-
tura} values. They have continued to function
as autonomous institutions, despite some loss
of public confidence, Nevertheless, fundamental
changes within the American economic system
have forced consideration of 2 more expansive
vision of social responsibility for all institutions
to the top of the public’s agenda. As corporations
grow larger, more visible, and more powerful,
consumers are increasingly aware of these com-
panies’ impact on their daily lives. Society is
interested as much in whether General Motors
makes safe and fuel-efficient automobiles as
in the finandial contributions it makes to the
econornic system.

As we inaugurate the twenty-first century,
moreover, the media have witnessed some pro-
found changes in their economic structures.
The bottorn line has become the ultimate
barometer of success, and such terms as mergern,
acquisition, and leveraged buyout have become a
part of the corporate lexicon. As Newsweek
observed several years ago: “For the American
news media, accustomed to thinking of them-
selves as a Fourth Estate, it has been something
of a shock to be treated as Wall Street datlings
instead ™

The media are among our most visible in-
stitutions, entering daily into the homes of mil-
lons of people. And because the bigness viras
has also infected the media, it is only natural
that consumers place increasing demands on
an institution that plays such a pivotal role in
the forrnation of public opinion. In other
words, there is an expectation-—a moral obliga-
tion, if you wili—that the media will operate in
the public interest. Thus, the concept of social
responsibility has ethical implications when
viewed in terms of moral duty.

THE CHALLENGES OF
THE INFORMATION AGE

Convergence: New Media
and Old Media

Although a thorough discussion of new tech-
nology and the information superhighway is
beyond the scope of this text, a consideration of
some of the ethical issues surrounding the ap-
plication of this technology will be included in
subsequent chapters. At this point suffice it to
say that the convergence of communications
mediz and sophisticated technology has revolu-
tionized the world in which we live. Society’s
lexicon is now fraught with such fashionable
terms as Internet, cyberspace, digitalization, e-mail,
and information superhighway., The implica-
tions of this astonishing cultural reformation
are both magnificent and terrifying, posing
challenges to policy makers, sociologists, and
philosophers alike.

Convergence is the latest conversation piece
in the lexicon of techno-speak. Its meaning is
multifaceted but needless to say it is revolution-
jzing the way we communicate. For example,
cell phones can now double as Internet termi-
nals, your computer can become your TV, wire-
less technology will soon become the delivery
system of choice for your phone service, and
Internet access is now available through your
local cable compariy. And the list goes on.

The high-tech revolution is proceeding at
incredible speed, but we should not approach
this technological reformation with a sense of
panic, fearful that the unregulated domain of
the World Wide Web will stimudate cultural
chaos or completely reconfigure the media in-
dustries. The cyberspace phenomenon is at
once futuristic and tradition-bound. For exam-
ple, online journalism is different from the cov-
erage provided in conventional media and yet
embraces thern alk:

It offers the depth of a newspaper (o, with
hypertext links and electronic archives, even
more depth). It offers the attitude and focus of a
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smart-mouthed magazine. It offers the immedi-
acy and interaction of tatk radio {with the added
interaction of chat rooms, forums, and e-mail}.
it offers the visual impact of television. This
seemingly chaotic medium is exploding with
messages.®

The transition from traditional modes of
communication, such as print and broadcast,
to machine-to-machine distribution of infor-
mation has spawned a growth industry in
gathering and disseminating information. This
has precipitated an explosion in the number of
information consumers, as evidenced in the
proliferation of online services, some of which
are supplied by the news media themselves,
in which consumers can select useful informa-
tion from an endless array of menus and data
banks. This in furn has increased the numbes
of links (that is, potential moral agents} in the
communmication chain of data creation and
distribution.

The Ethics of Cyberspace:
Old Wine in New Bottles

At the outset, we should tone down the thetoric
emanating from some ethicists and futurists
concerning the ethical challenges of cyberspace
and other new mediz. There is no doubt that
the new technologies will introduce novel ap-
proaches to unethical behavior, but the issues
themselves are of ancient vintage. One of the
most glaring concerns, of course, is the ease
with which private information can be col-
lected and shared via the Internet. But the un-
derlying “value” here is still privacy. The use of
the Web to pirate copyrighted music or movies,
instead of using traditional dubbing tech-
nigues, does not alter the fact that the unethical
conduct involves theft of intellectual property.
And the use of digital technology to alter a
news photo still involves questions of honesty
and truth, An apt metaphor for this reality is
=51d wine in new botiles” although the unregu-
Jated venue of cyberspace does in fact make it
more difficult to combat moral corruption.

Thus, the ethical concerns evolving out of
this technological revolution confronting media
practitioners of the twenty-first century are
significant, and some of these are explored in
subsequent chapters. In fact, we are already
witnessing the tip of the iceberg, as media pro-
fessionals and data collectors and distributors
confront the moral intricacies of the informa-
tion age. For example, as just noted, privacy has
always raised troublesome ethical issues for
media practitioners, but privacy assumes a re-
newed sense of urgency in the age of interactive
media. Two-way media, e-mail, cornputer data-
hase access, and home shopping networks are
all mechanisms that facilitate the information-
gathering process about individuals. Because
information is considered an asset with eco-
nomic value, it is often processed and sold
mass matketers, In addition, computer-generated
information might provide valuable informa-
tion or tips for news stories, particularly as they
relate to public figures or other high-profile
newsworthy persons. For example, during the
1993 winter Olympics, several reporters were
accused of unethical conduct for reading
American figure skater Tonya Hardings e-mnail.
Harding attracted intense media scrutiny while
she was under investigation for allegedly partic-
jpating in a plot to disable her U.5, rival, Nancy
Kerrigan. Reporters obtained her e-mail pass-
word using & camera and then gained access
10 her electronic communications. The journal-
ists claimed they didr’t read her messages; they
just wanted to see whether it was possible to get
into her e-mail.# If that’s true, then one won-
ders what public interest was served by this
snwelcome intrusion into Harding’s private
messages.

Individual access to computer bulletin
boards and the Internet has also created a con-
cern, hoth legally and ethically, about the use of
cyberspace for the unregulated spread of pornog-
raphy, electronic shouting matches {known as
“flaming”), and the uncontroiiable theft of in-
tellectual property. Uniike traditional modes of
communication, the global Internet is a loosely
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organized infermation system (or “web”) of
thousands of voluntarily interconnected com-
puter networks, reaching more than 100 coun-
tries and serving over 25 million individual users.
Cyberspace differs from conventional media dis-
tribution systerns in that there is no central
control or “ownership.” Consumers now have
access directly to the chennels of distribution
and thus have become major players in not only
the mass consumption of information but also
the creation and distribution of information.

Howevez, this could be a mixed blessing.
On the one hand, the communication system
is now one of pure democracy. We can all be-
come direct participants in the energizing force
for the democratic process—ithe cultivation
and dissemination of knowledge. On the other
hand, ethicists must now ponder whether such
an “informoeracy” is antithetical to the creation
of a virtuous society. For example, news organi-
zations have traditionally been the primary
gatekeepers in the information flow process in
our democracy. Under such a system, the public
can usually be confident of a fairly high: level of
reliability and “quality” of information because
of the elaborate system of rigorous scrutiny by
professional journalists and editors, But with
unrestricted access to the Internet and other
computer-generated data sources, both for in-
dividual communicators and recipients, there is
a danger that the overall quality of the informa-
tion generated will diminish and along with it
the quality of democratic discourse. The con-
cerns range from just inaccurate information to
the use of the Internet by extremist groups,
such as terrorists, for propaganda purposes and
to mobilize public opinion. One commentator,
writing in the American Journalism Review, has
posed this troublesome question: “Now that we
can be our own editors and choose to read oniy
the issues that engage us, who will participate
in public debate?”s?

Some of the most troublesome ethical
dilernimas have resuited from the integration of
computers and digital technology. Digitaliza-
tion is a process by which pictures, sound, and

text are converted electronically and stored as
digits, which can later be decoded and recon-
structed as the original product or an altered
form of the original product. And because a
“reconstructed” production is a perfect copy of
the original, any transformation of the original
content is impossible to detect. Simple alter-
ations, such as the St. Louis Post-Dispaich’s de-
cision several years ago to remove a Diet Coke
can from a Pulitzer Prize winner, can be accom-
plished with only a few keystrokes using tech-
nology widely available in today’s newsrooms.
A new technology called “subtraction,” for ex-
ample, can be used to alter photos searnlessly.
The cliché, “the camera never lies,” has always
been somewhat of a fallacy, but digital tech-
nology can be a seductive device in the hands
of either overzealous or unethical media prac-
titioners. One should not underestimate the
peotential for ethical mischief that the computer
revolution has made possible. Consider this
scenario described in a recent issue of American
Journalism Review: A foreign power with which
the United States is engaged militarily creates
totally phony footage of American soldiers
being tortured or shot in order to undermine
the nation’s will to fight.® An extreme example,
perhaps, but one that should not be casually
disrnissed. Some of the ethical dimensions of
digitalization and content alteration will be ex-
plored in Chapter 4.

The democratizing effect of cyberspace has
piqued the interest of all Internet surfers in the
ethical concerns of going online. The subject of
“media ethics” is no longer the exclusive pre-
serve of those who make their living collecting,
editing, and distributing information o a mass
audience. As Tim Atseff, chair of the Ethics
Committee of the Associated Press Managing
Editors, has noted: “What used to be discussed
in mewsrooms and at annual meetings is now
daily discourse on the Internet and related dis-
cussion groups and forums. Something hap-
pens and instantaneously someone, for better
or for worse, has an opinion about its ethical

application”®!

CHAPTER 2 ETHICSANDSOCIETY 45

Fthicists are only now beginning to exam-
ine, in a systernatic way, the ethical dimensions
of our newly created technological universe.
The danger is that the technology itself will be-
come the scapegoat for an increase in unsavory
behavior of both media practitioners and oth-
ers in the communications chain, when in fact
it can only facilitate unethical conduct or per-
haps offer a tempiing excuse for such deport-
ment, We might be impressed by the potential
of the new media but should not be awed by
their technological charisma, Such blind loyalty
could lead to technological slavery. If indeed
the “high-tech” revolution does lead to an in-
crease in. moral mayherm, it will be the result of
unvirtzous moral agents and not the ethically
passive tools of their trade. Thus, it is impor-
fant to remember that traditional ethical values
and principles (for example, respect for per-
sons, fairness, justice, honesty, and so forth)
transcend the innovations of the information
age and any strategies to harness the new tech-
nologies from an ethical perspective must
place the individual at the center of the moral
universe.

Unfortunately, with the accelerating tempo
of technology and information transfer, quiet
reflection is a lwxury we cannot afford. Under
such pressures it may be tempting to abdicate
all responsibility to lawyers and policy makers.
Of course, some legal regulation is inevitable
and undoubtedly necessary. But a free and
democratic society functions best when it leaves
the resolution of its ethical quandaries to the
reasoned judgment of its citizens rather than the
regulatory authority of the government.

THE MEDIA AS SOCIALLY
RESPONSIBLE INSTITUTIONS

Institutions, like individuals, must learn to be
socially responsible. But there is no reason 10
believe that, in so doing, they must sacrifice their
corporate autonomy. Institutional sutonory,
Tike individual autonomy, consisis of freedom of

choice, but there is a price to be paid for making
decisions that do not at least take into account
the interests of athers, Of course, this realiza-
tion sometimes necessitates changing corporate
attitudes.

For the media, attitudes of social responsi-
bikity can be acquired through a two-step process.
The first step is to promote a positive corporate
image and fo improve the chances of gaining
public respect. This can be done through an ag-
gressive capaign of external communications
and consideration of the impact on society of
any ethical decisions made by media rmanagers
and employees. Although this step is based in
part on self-interest—the idea that social respon-
sibility is good for business—it creates a set of cor-
porate values on which a more altruistic notion
of responsibility can be built,

The second step is community involvement.
This is accomplished by encouraging eraploy-
ees to participate in civic affairs and providing
corporate financial support for community
projects. Tt can also involve a high-level com-
mitment to the resolution of social problems,
even though it may not be economicaily ad-
vantageous to do so. Major newspapers, for
example, might consider greater coverage of
low-income and minority neighborhoods. Cable
systemns might increase their penetration in
poor neighborhoods, thus enriching the pro-
gram diversity for the lower rungs of society.
Corporations {or their foundations) might
endow libraries in the immer city to provide
Internet access to those who are currently dis-
enfranchised from the information society. Of
course, these actions would necessitate restruc-
turing the management philosophy of the com-
munications industry. They are egalitarian ideas
that may be hard for some corporate executives
to swallow, especially when they have to con-
front the critical inquiries of stockholders, ad-
vertisers, or clients,

In addition to the involvemnent of some in-
stitutions in the communities of which they are
a part, there are other visible signs that the
media have at least recognized that freedom
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and responsibility can easily coexist on the
same moral ground, The media have acknowl-
edged that some self-regulation is essential be-
cause fallure to regulate will result in further
erosion of confidence and perhaps even public
demands for governmental intervention. This
recognition of social responsibility as a moral
duty has been reflected in three self-regulatory
mechanisms: codes of conduct, media ombuds-
men (sometimes referred to as “readers’ repre-
sentatives”), and news councils.

Codes of Conduct

Although most media practitioners agree that
ethical norms are mnportant in their fields, for-
mal codes of conduct are siill controversial,
Proponents of such codes argue that a written
statement of principles is the only way to avoid
leaving moral judgments to individual inter-
pretations and that if ethical values are impor-
fant enough to espouse publicly, they shouid be
codified. Besides, codes provide employees with
a written notice of what is expected of them.®

Opponents of such codes view them as a
form of self-censorship, a retreat from the inde-
pendence and autonomy necessary for a free
and robust mass communication enterprise, In
addition, the critics argue, such codes must, of
necessity, be general and vagne and thus are
incapable of confronting the fine nuances of
the ethical skirmishes that occur under specific
circurmnstances. In the field of journalism phi-
losophy, such luminaries as John Merrill and
S. Jack Odeli have dismissed codes as meaning-
ful tools for ensuring accountability:

The problem with such codes and creeds, how-
ever, is that they are not even sufficient in what
they do—develop a consensus in thought and
action; reasom: the rhetorical devices of the
codes of ethics and the creeds are so nebulous,
fuzzy, ambiguous, contradictory, or heavy-harnded
that the few journalists who do read them are
perplexed, confused, bewildered, angered, and
scared off. Journalists, of ali people, should use
the language skififully, directly, and effectively,
and in many instances they do. But when it

comes 10 codes and creeds they seem to retreat

into a kind of bureaucratese, or sociological jar-

gon that benumbs the mind and frustrates any
attemnpt to extract substantial meaning from the
writing.%’

There is also a fear, sometimes justified, that
formal codes of conduct will be used against the
media in legal battles as evidence that employ-
ees have behaved negligently in violating their
own standards of ethical deportment. Finally,
opponents contend that codes are nothing more
than statemnents of ideals and are conveniently
ignored in the competitive environment of the
marketplace.

Nevertheless, codes are viewed as a serious
attemnpt to at least recognize the fundamental
values and principles for which media organi-
zatjons stand. They serve the dual purposes of
establishing the common ground on which
members of a profession stand and serving a
public relations function of letting the public
know the organization is serious about ethics.5
These codes are of two kinds: professional and
institutional.

Professional Codes.  All of the major profes-
sional media organizations, representing a broad
constituency, have developed formal codes. For
example, the Society of Professional Journal-
ists {SPJ} has adopted standards for such things
as truth, accuracy, conflicts of interests, and
fairness.

There has been a recurring debate over
whether the SPJ code should be enforced within
the journalistic community, thereby ensuring
adherence to the code’s ideals. However, even
the SPI has resisted this idea, in part because
they are afraid that attempts at making jour-
nalism a profession might encourage legisla-
tures to license them, thus setting up a First
Amendment confrontation. In 1985 its direc-
tors voted against enforcing the code on indi-
vidual members because of a concern that such
a stance would interfere with First Amendment
freedoms. There was also a fear of litigation
resulting from punitive action taken against
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some recalcitrant SPJ member for having vio-
lated the code.%

The American Society of Newspaper Editors,
the Associated Press Managing Editors, and the
Radio-Televisior: News Directors Association
have also adopted codes. The Advertising Code of
American Business (developed by the American
Advertising Federation and the Association of
Better Business Bureaus International} sets forth
the advertising industry’s views on such things
as truth in advertising, good taste and public
decency, disparagement of competitors’ prod-
ucts, price claims, and the use of testimonials.
Likewise, the Public Relations Society of Amer-
ica (PRSA) has adopted a2 Code of Professional
Standards to gnide its members through the
moral thicket of corporate responsibility. Holly-
wood has alse mobilized its collective conscience
in the form of the Motion Picture Association
of America’s rating system.

Codes of conduct, of course, are a promi-
nent feature of the moral landscape for other
professions. Lawyers, doctors, nurses, and psy-
chologists all belong to professions with enforce-
able codes of ethics. The lack of enforceability,
however, distingnishes media codes from those
adhered to by other professional practitioners.
Although the PRSA can expel a member for vi-
olation of its code under some circomstances, ™
it has no legal authority to prohibit an expelled
member from continuing to practice public re-
fations. In fact, the lack of an enforceable ethi-
cal code is cited by some as evidence of the
media’s lack of professional standing,

Institutional Codes. In addition to these
professional codes, many media institutions
have their own policies regarding the conduct
of employees. These codes are often compre-
hensive and deal with such diverse matters as
the acceptance of gifts and other gratuities
from outside sources, conflicts of interests, the
use of offensive or indecent material, the publi-
cation of rape victims’ names, the staging of news
events, the use of deceptive news-gathering tech-
niques, and the identification of news sources.

There are usually similar policies regarding
advertising content, particularly in matters of
decency and taste. Many of the issues covered
by these codes will be dealt with in the hype-
thetical cases in Part 2.

Although these codes often reflect an orga-
nization’s commitment to certain standards of
conduct, they are sometimes criticized for fail-
ing to provide guidance for the myriad ethical
dilemmas that confront media practitioners
under the pressure of time deadlines. Neverthe-
less, such codes are helpful in socializing new
employees to the ethical values of the organiza-
tion and can also be used as a neutral standard
to which both sides can appeal in an ethical dis-
pute.’! In addition, unlike professional codes,
which are just voluntary statements of princi-
ples, industry codes are usually enforceable,
sometimes resulting in either warnings or dis-
missal of ethically recalcitrant employess.’2

Unfortunately, in the heat of battle and
under deadline pressures some organizations
igniore their own standards. Such was appai-
ently the case when Jane Pauley, coanchor of
Dateline NBC, opened a segment on the mur-
der of James Jordan, father of basketball super-
star Michael Jordan. In the segment she referred
to criminal records of the two suspects charged
in the murder and then introduced correspon-
dent Brian Ross, who also dealt with the records
and did so in the framework of “young crimi-
nals” moving through the justice system. This vi-
olated the NBC standards book, which cautioned
against using criminal records on the air.”

Of course, institutional policies are not self-
effectuating and depend on the diligence and
good faith of management personnel to oversee
their adherence. Each violation, particularly if
ignored by media executives, eredes the in-
tegrity of the published ethical guidelines.

The Ombudsman System

Perhaps the most visible example of a commit-
ment 6 self-criticisi is the presence, in some
media organizations, of an ombudsman, hired
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to investigate questionable journalistic conduct
and to recommend action. Proponents of the
ombudsman system argue that oavc%u.ﬁaw
can most effectively “funnel” reader no.memEa“
ceduce the fikelihood of libel 8.8&»5? help
cement 2 paper’s relationship with its readers,
serve as a liaison with the public, and elevate
the ethical awareness of the staff. Opponents
insist that ombudsmen are expensive luxuries
and that the money could be better mmmmm on re-
poters and editors, that they are .wﬁm more
than window dressing and a public nﬂmmowm
ploy, and that they create a bureaucratic layer
tetween the audience and those whe should w.m
addressing the pubkc’s concerns, namely edi-
tors and reporters.”®

The ombudsman idea originated in Sweden,
where a government official with that title rep-
resents the public in its dealings with the burean-
cracy, and ombudsmen have vmmonwm a feature
of the self-regulatory apparatus other coun-
tries. Sometimes, they respond to complaints
from irate citizens or the subjects of news cov-
erage; at other times, they act on their own
initiative.

A case in point is the controversy m.;; en-
gulfed the Philadelphia Inquirer Ew».m it pub-
lished a photo of an African American man
killed by potice following a shooting incident at
a high school championship w.mmwﬁwm: game
on the University of Pennsylvania campus. The
picture, which was anmumu@x displayed on
page One, prompted accusations m@s angry
readers, mary of them African Ezndnm? Evo
said the paper would not have run a similar pic-
pure of a white victim. Others vilified the paper
for being insensitive and resorting to sensation-
atism. The Inguirer defended its mmn_.&an. on the
grousids the picture conveyed a &Gnm_mm but
important $t0TY. But despite the paper’s confi-

dence in its ethical posture, the editors were not

insensitive to their readers’ concerns, and the
_n.wzmﬂmmm two ombudsmen reached out to

readers, publicly acknowledging the debate

over the gruesome photo and letting them vent
¢heir anger.

75

The first newspapers to use an ombudsman
in this country were Kentucky's Loutsville Times
and the Louisville Courier-fournalin 1967. How-
ever, the number of daily newspapers utilizing
ombudsmen has never been impressive. Just a
handful of the more than 1,400 dailies (oniy 46
were listed as members of the Organization of
News Ombudsmen in 2003) employ ombuds-
men, but ombudsmen occupy influential posi-
tions at some of the nation’s largest metropolitan
papers, including the Washington Post, Minneapo-
lis Star-Tribune, Chicago Tribune, and Boston
Globe.”8 At some newspapers the ombudsman’s
role has been expanded to include enhancing
the papers’ connection with their readers and
improving the quality of news coverage before
it happens rather than as an “after-the-fact
critic in a public column.”77

Ombudsmen do not base their advice on
fixed codes; they are more interested in improv-
ing the social conscience of the institution than
in adhering t¢ a general and sometimes vague
formal policy. Effective ombudsmen must be
viewed both by management and the public as
representatives of the community and should
have access to space in the newspaper or air-
time on the station to disagree with decisions
by institutional personmel. Ombudsmen should
also have senicrity or some stature within the
industry.”®

Although ombudsmen are considered rep-
resentatives of the public, they should also be
even-handed in their handling of complaints.
They must be fair to both readers and their
newspapers and editors. One problem has been
the public’s perception of ombudsmen, who
are sometimes viewed as a cosmetic response to
reader criticism, Thus, an Organization of
News Ombudsmen has been established to pro-
mote the positive role of these readers’ repre-

. sentatives, Ombudsmen can provide an avenue

for constructive criticism and a platform for a
reasonable dialogue with the faceless institu-
tional gatekeepers. The presence of ombuds-
men can be an effective tool of corporate
management to demonstrate to a skeptical
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public that they are serious about the idea of
social responsibility. Unfortunately, staff mem-
bers often resent ombudsmen and perceive
them as in-house “snitches,” not unlike the way
in which members of some police departments
view their internal affairs units with disdain.

As to the future of ombudsmen as a self-
regulatory device, there is both good news
and bad news. The bad news is that several
papers, apparently believing that too much self-
criticism is destructive of corporate self-esteem,
have fired or reassigned their ombudsmen for
their brutal candor in assessing the ethical
indiscretions of their employers.”” The good
news is that the electronic media, increasingly
liberated from decades of government reguala-
tion that made self-policing largely redurn-
dant, have renewed their efforts at seif-criticism
and accountability in the form of audience
feedback programs, on-air critics, and even
ombudsmen. 5

News Councils

News councils, arguably the most democratic
of regulatory devices, are another breed of
“watchdog” designed to foster a dialogue be-
tween the media and their various publics.
These councils, which are usually composed of
a cross section: of the community and the media,
are designed to investigate complaints against
the media, investigate the chazges, and then
publish their findings. However, although such
bodies are common in Europe, news councils
have become virtally an ethical anachronism
in this country.

In the 1950s and 1960s local councils sprang
up in the United States, in large and small
communities alike. The largest of these—the
Minnesota Press Council—was statewide and
remains the only visible force of its kind in in-
vestigating cases of alleged ethical wrongdoing.
This grassroots movernent provided the impe-
tus for a national review panel, and in 1973 the
National News Council came into existence. It
was initially funded by the prestigious Twentieth

Century Fund and the Markle Foundation.
Logically, the financial supporters should have
been news organizations thernselves, but the
councit was met with a predictable outpouring
of disdain and even anger from print and
broadcast journalists alike. Some felt that press
freedom itself was being jeopardized, which in
hindsight was a rather dramatic overreaction.

In 1984 the council died from neglect, a
victim of media antagonism and dereliction.
Richard S. Salant, a former head of CBS News
and the council’s president when it folded,
noted that opposition to it was a reflection
of the deep-seated hostility of the American
media to any outside body looking over its
shoulder and the belief that cach news organi-
zation was capable of solving its own prob-
lems.®! An editorial comment from the New
York Daily News was typical: “We don't care
how much the Pund prates its virtuous inten-
tions. This is a sneak atternpt at press regulation,
2 bid for a role as unofficial news censor”®? The
publisher of the New York Times, Arthur Ochs
Sulzberger, called the idea “simply regulation in
another form”% However, not all members of
the media were as pessimistic. For example, the
Washington Post's publisher, Katherine Graham,
observed, “If properly handled, it won’t do any
harm and might do some good”®

The council’s detractors may have felt thata
little social responsibility is good for the soul
buet that an overdose of anything can be termi-
nal. Considering the hostile environment in
which they are now operating, the media may
have Jost a valuable ally in their fight to be per-
ceived as institutions of social responsibility.
However, as the news media’s credibility con-
tinues to tumble, some journalistic stalwarts
are publicly resurrecting the idea of a news
council. 60 Minufes serdor correspendent Mike
Wallace, for example, writing in the Quill the
magazine of the Society of Professional Jour-
nalists, lamented the fact that “there’s a good
deal less admiration in the public perception of
us and our profession” and urged the industry
again to consider a national news council.®
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“What P'm suggesting is . . . [r}easonable, quali-
fied people sitting down and considering
whether or not they perceive a given piece of
reporting warrants holding it up to public
scrutiny as flawed, as dishonest,” observes
Wallace. “And if it is, then let the public know
about it

SUMMARY

A system: of ethics is & cornerstone of any civi-
lization. It is essential for (1) building trust and
cooperation among individuals in society, (2)
serving as a moral gatekeeper in apprising soci-
ety of the relative importance of certain moral
values, (3) acting as a moral arbitrator i re-
solving conflicting claims based on individual
self-interests, (4) improving society’s moral
ecology, and {5) clarifying for society the com-
peting values and principles inherent inn emerg-
ing and novel moral dilemmas.

Five criteria are the basis of any system of
ethics. First, an ethical system must have shared
values. Before ethical judgments can be made,
soclety must reach agreernent on its standards
of moral conduct. Second, these standards
should be based on reason and experience, that
is to say, wisdom. Third, a system of ethics
should seek justice. There should be no double
stanidard of treatment, unless there is an over~
riding and morally defensible reason to dis-
criminate. Fourth, an ethical systemn should be
based on freedom of choice. Moral agents must
be free to render ethical judgments without co-
ercion. Only in this way will the individuals
ethical tevel of consciousness be raised. Finally,
there must be some means of accountability,
either formal or informal. An ethics system that
does not include accountability encourages
freedom without responsibility and thus lacks
the moral authority to encourage virtuous
behavior,

Society imposes moral duties on individuals
as a condition of membership in that society.
These duties are of two kinds. General obligations

are those that apply to all members of society.
Particularistic obligations are determined by
membership within a specific group, profession,
or occupation. A real moral dilemma can occur
when a conflict arises between our general and
particutaristic duties, as when a reporter refuses
to divalge the name of a confidential source to
a court of law.

In fulfilling these moral duties, we must
take into account all parties, including our-
selves, who may be touched by our ethical deci-
sions. For media practitioners these inchzde the
individual’s conscience, the objects of moral
judgment, inancial supporters, the institution,
professional colleagues, and society at large.

There is obvicusly a connection between
law and ethics, inasmuch as many of our felony
statites—for example, those involving murder
and thefs—are based on the moral precepts of
civilization. However, not all moral issues are
legally codified. But because compliance with the
law in a democratic society depends on moral
respect for its legal institutions, violation of the
law can be justified only by some higher moral
principle. Even then lawbreakers must be will-
ing to accept the consequences of their actions.

Individuals are the primary moral agents
within society. They are the ones who make
ethical judgments within the institutional hier-
archy. Nevertheless, the public often associates
ethical or unethical behavior with the institu-
tions themselves, especially when corporate
executives are invisible to a skepiical populace.
Thus, we often speak of social responsibility
when referring to a company’s image.

Some political and economic conservatives
believe that the concept of the public interest is
merely a by-product of corporate autonomy.
According to this view, social responsibility
consists prirnarily of serving the stockholders
or other investors. Others have taken issue with
this view and believe that conducting business
is not a right but a privilege granted by society.

Because the media are now a big business
feasting at the trough of Wall Street, the public
has demnanded accountability, just as it has from
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the rest of corporate America. This pressure for
social responsibifity, which has manifested itself
through both mechanisms of self-regulation and
extermal criticism, began around the tum of the
twentieth century and has continued unabated.

The arrival of the information age has pre-
cipitated 2 new round of ethical soul-searching
and may challenge traditional concepts of so-
cial responsibility. Such unethical conduct as
invasion: of privacy, theft of intelleciial prop-
erty, and deception using digitalization are
among the concerns of ethicists as the conver-
gence of communications media and sophisti-
cated technology continues unabated.

There is no reason to believe that institu-
tional autonomy and social responsibility can-
not coexist in the media, but this goal necessitates
the restructuring of corporate attitudes. This
attitude realignment should begin, first, by con-
vincing corporate executives that social respon-
sibility is good for business and that little
attonomy has to be surrendered in the process.
Second, media institutions should be—and
mary already are—actively involved in the com-
munities of which they are a part. Other promis-
ing signs indicate that the media have recognized
that freedom and responsibility are not mutu-
ally exclusive. This recognition of social res-
ponsibility is reflected in two self-regulatory
mechanisms: codes of conduct, both profes-
sional and institutional, and ombudsmen. News
councils, perhaps the most democratic of self-
regulatory devices, have all but disappeared from
this country’s ethical arsenal.

Predictably, all of these measures have met
with some resistance from those who view social
responsibility as a cuphemism for censorship.
But each, in its own way, has served to awaken
the media to their obligations to the society from
which they draw economic sustenance.
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