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Foreword
by Davis Guggenheim, Academy Award-winning director
of the documentary "An Inconvenient Truth"

As a director and producer of both commercial and non-commercial projects,
I find myself on both sides of the war that rages around copyright and the
public domain. In my last movie, "An Inconvenient Truth,” we had a terrible
time clearing footage of all kinds. Simply finding the source and status of
archival footage nearly brought my production fo its knees. We faced
stressful and urgent questions like: Who owns this? Will anyone who thinks
they own this sue me? Even though it was considered public domain ten years
ago, is there a possibility someone might claim this? Will the lawyers for the
production company and studio accept the conclusion I have carefully drawn
and allow me to use it in the film? I have lost many shots and sequences
because I wasn't able to answer these questions.

The worst example of this happened when I was TR
making a film called “The First Year," a documentary R\
which followed five teachers through their §
treacherous first year of teaching public school. In
the climactic scene, one of the teachers, who is
taking his kids on a field trip for the first time,
hears the song "Stairway to Heaven" by Led Zeppelin. \
It is both funny and tragic when he announces to his \
kids, "This is the greatest song ever written," as he
cranks the volume in his rental van. He is possessed with joy, expressing
himself for the first fime to his students. They are simply bored. Everything
in the movie leads up fo this moment and when audiences see this scene,
they laugh and cry at the same time because it is touching and tragic. But
most audiences don't get o see this scene in the film. On the DVD, which is
still for sale, that scene has been omitted because I have not been able to
secure the rights to "Stairway to Heaven." Through archaic loopholes I could
use the song in festival screenings and on PBS, but when it came to any
commercial use I was forbidden to use it. Not because I couldn't afford to
license the song, but because I could never find the rights holders or their
representatives (of which there are many, which is another sad story).




Ten years ago, I would have used the song, citing fair use. Now lawyers for
distributors are scared about the chance, just the chance, of a claim against
the movie. The problems are twofold. The first is the diminishing world of
fair use as the mainstream legal world interprets it. In real ferms this
means that now when I lift my camera and look through the lens, there is
less and less that is free to use: do I have to clear that soda can, that
poster, that car or that highrise? What happens to our culture when some of
us can pay and others can't?

The other disturbing thing is the uncertainty of it all. Even most legal
experts who work on the issue have to roll the dice
trying to interpret where the current line of fair use is
drawn. You can feel the handwringing when we propose
even the most rock solid interpretation to an errors and
:3| omissions lawyer. The truth is that most of us just don't
know. And that not knowing means that the most
stringent interpretation wins. No responsible lawyer
wants to expose his client to the possibility of a lawsuit,
even if it's only an outside chance.

And so, wonderful moments of magic are cut from
movies—simple ones and profound ones. But this doesn't have to happen.
Creative Commons helps artists who want to protect their work and to
clearly define the way in which their work can be shared. And this
wonderful, funny and clever comic makes a very complex issue simple for
people like me to understand. I keep a copy in my desk, for when I get
confused.




Introduction
by Cory Doctorow, award-winning science fiction author
and co-editor of the blog Boing Boing

Who owns photons? When your camera opens its aperture and greedily
gobbles all the light reflecting off the surfaces of buildings, faces, t-shirts,
paintings, sculptures, movies, and photos, are you breaking the law? Does
your camera's mic infringe when it captures the perturbations made by
speech, song and soundtrack?

If these seem like silly questions, blame the law, not the questions.
Copyright, a system that is meant to promote creativity, has been hijacked
by a few industrial players and perverted. Today, copyright is as likely to
suppress new creativity as it is to protect it.

Documentary filmmakers have it tough. The job of a good documentary is to
*document™: to set down on video the world as it

exists, to tell the story of the world, to lay bare TO;‘aGgTﬁER?TE;&(;KQJﬁQT...
its bones and its deeds. ==

0CU
With every passing year, documenting the world
gets more fraught.

Everyone, it seems, has his hand out, asking for a [z
license to merely recount the truth: this billboard !é
stands over that city, this logo appears on that ﬁ
man's t-shirt, this TV program was playing when

this event took place.

Some of them don't just want you to take a license. Some of them don't want
you to report on them at all.

What's a filmmaker to do?




Before copyright, there was patronage. You were allowed to make art if the
Pope or some duke could be convinced that you had a good idea. This
generated some lovely ceilings and frescos, but it wasn't exactly democratic.

Copyright industrialized the practice. Now art could be made if an artist
could convince a wealthy industrialist that the exclusive right fo market the
work was worth funding its production. This radically decentralized the
decision-making process for art: there are lots more industrialists than
Popes, after all.

Today, the industrialists have reinvented themselves as Popes and dukes and
kings. If you're signed to a big label—if you have the patronage of a
king—that label will clear your way to using samples from the other labels’
catalogs in your songs. If you're an indie, forget about it.

~ If youre a filmmaker working for a big
> studio, you've got rabid packs of attack-

' - forth and negotiate your licenses when you
~_need them. Or even when you don't need

them: if you're a studio lawyer, it makes
sense fto act as though even the most casual or attenuated reproduction
requires a license—that way, people will pay you for licenses fo your
employer's works, too.

If you're an indie, this leaves you out in the cold. You're not on the inside,
you don't have white-shoe attorneys standing by to g7z
negotiate your “use” of the logo on the shirt of a guy
caught on video in a riot.

This isn't how copyright is supposed o work.

This isn't how copyright works. If you've got lawyers on < AN
your side and you're willing to fight, you're likely to find
that most of the uses that someone wants you to pay for




are in fact permitted without payment or permission, under the doctrine of
"Fair Use." But chances are, if you can't afford a license, you can't afford
the lawyer to prove that you don't need to pay for the license.

And yet, at this moment, the cost of raw
materials of documentary making are in free-fall.
¥ Last year's editing suites are being replaced by
| this year's laptops—the $1500 laptop I'm typing
& this on has more RAM, processor and hard-drive
than the $100,000 Avid suite I used to babysit
at a documentary film-house. Democracy Player
and Dabble, YouTube and Google Video, the Internet Archive and Dijjer are
the leading edge of a movement to make sharing video free and easy. Our
pockets bulge with devices that let us watch low-resolution, short videos
wherever we are—the perfect small screen for the indie documentary.

Copyright law might work well when it's practiced by corporate attorneys
from Fortune 100 companies, but once it impinges on the normal activity of
creative people documenting their world, it creates more problems than it
solves.

This is a sensible book about a ridiculous subject. It's an example of the
principle it illustrates: that taking from the culture around us to make new
things is what culture is all about, it's what culture is for. Culture is that
which we use to communicate.

The comic form makes this issue intfo something less abstract, more
concrete, and the Duke Public Domain folks who produced this have not just
written a treatise on copyright, they've produced a loving tribute to the
form of comics.

It's a book whose time has come. Read it, share it. Get angry. Do something.
Document your world.
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TONIGHT WE ARE DISCUSSING A SUBJECT THAT MAK

MEN AND WOMEN TREMBLE, _OUR SUBJECT IS NOT

WELCOME T0 THE CENTER



EACH EPISODE IN OUR LITTLE SERIES ABOUT
THE ARTS WILL EXAMINE ONE PORTION OFA LE GA L

BOUNDARY, A KIND oF TWILIGHT ZONE,
THIS 1S THE LINE BETWEEN
INTELLECTUAL PROPERTYano e PUBLIC DOMAIN,
THE MYSTERIOUS REALM WHERE
MATERIAL |S FREE FOR ALL

TO USE WITHOUT
PERMISSION.
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OUR GUIDES, TwO OBSCURE FIGURES
WHO DWELL IN THESE SHADOWS ...
WHOSE LIVES ARE SPENT [N AN OBSESSIVE
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AND WHICH OF THESE ARTS | [WILLIT BE on ANIMATIoN? | [wiLLTBE COMIC BOOKS ?

CHERE ART ricers i stoky, wiere nesimecz] | TONIGHT WE ARE LOOKING AT...
MEETS THE FEATURE FILM...
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DOCUMENTARIES ARE RECORDS OF QUR CULTURE. BUT OUR CULTURE
(§ FULL OF ARTIFACTS PROTECTED BY INTELLECTUAL PROPERTY RIGHTS
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e COHYS i FILMMAKERS
2 ARE SOMETIME S
| ASKED TO CLEAR | 4
o RIGHTS 10 THESE 3
4 CULTURAL FRAGMENTS,
EVEN |F THEY g
APPEAR ONLY  /
ERICA'S CISlL ‘NC’DENTALLY- 8
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== gyT DOCUMENTARIANS
F7 ARE NOT MERELY
"IN THE POSITION OF DEALING WITH OTHER
PEOPLE 5 RIGHTS, THEY RE ALSO IN THE
POSITION OF ASSERTING THEIR OWN -~
' THEY MAY WANT TO RECEIVE PAYMENT,
OR PREVENT CERTAIN USES

e }’g OF THEIR FOOTAGE

--MUSIC, IMAGES, PHOTOGRAPHS.

TCLEARING RIGHTS”
1S THE PROCESS OF
FINDING THE RIGH
HOLDER, AND GETTING
PERMISSION OR
PAYING To |JSE
MATERIAL -

How SHOULD THE LAW
DRAW LINES BETWEEN
FILMMAKERS "NEED TO
PORTRAY A CULTURE FUL
OF LEGALLY PROTECTED
MATERIAL, AND THEIR

DESIRE TO PROTECT
THEIR OWN WORKS ?
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ETS HEAR
FROM A

FILMMAKER
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HI! | waANTED T0 MAKEA FILM || | KNOW, NEW YORK ‘S SUCH
CAPTURING A DAY INTHE LIFE OF
g s _g

AV’

all

il

MY DOCUMENTARY

WOULD LET THE
CITY SPEAK -
Ak 7 Nl | THe GAps BETWEEN
RICH AND POOR,
THE MIX OF
“HIGH” AND “"LOW”

CULTURE -- THE
HUMAN COMEDY
(ORIS IT TRAGEDY?),
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THE SIGHTS

anp SOUNDS | |
OF THE

PAINTINGS, MUSIC, A
-\ SCULPTURE... S

COPYRIGHTED:
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SING US A SONG
YOU'RE THE

S—
B2 |
:\

ABLE T0 KEEP
THESE MOMENTS?
OR WILL THEY




THIS IS LIKE A MINEFIELD. I'M o—"
SCARED | MIGHT DISCOVER WHAT'S

COPYRIGHTED THE HARD WAY, WHEN

IT BLOWS UP IN MY FACE/
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ANSWER THESE ! s ST \»/’ z D

UESTIONS THAN L./
IQrUSEE T0 BE. z?%ﬁkn@aggro

COPYRIGHT LAW
DIDN'T PROTECT
WORKS UNLESS
THE AUTHOR
INCLUDED A
SIMPLE NOTICE:

NO IFIT 15, \"
HO OWNS

J

' LNV TN =7 //ON LY WORKS PUBLISHED
T N\ A s
/ e 2 Y= RODUC
&’Eﬁﬁ%ﬁﬁh’é’féf ﬁ \:‘%\t? FEDERAE ggyw;ﬁﬁmr
COPYRIGHTED .- ol L@ /s ARE CLEARLY IN THE
1P “ PUBLIC DOMAIN, *

.

AND IF THERES NO
COPYRIGHT NOTICE,
ITS UPTO YOU TO

WHERE COPYRIGHT HAS
EXPIRED.

COPYRIGHTS ON
ANY OF THIS
TUFF

HE F
Tgfacﬁ{s UNOUTZ
OWNER. (20, You mean
DOWN. 0 BE STRIPPED

OF COPYRIGHTED




BUT TRYING To TRACK DOWN THIS

INFORMATION CAN BE TIME-CONSUMING
AND FRUITLESS, SO ARTISTS
OFTEN HAVE T0 PRESVME THESE
WORKS ARE COPYRIGHTED.

[WeLL, MANY woRKs pusLISHED
BETWEEN 1923 AND 1977 ARE IN

THE PUBLIC DOMAIN BECAUSE
THE AUTHORS DID NOT COMPLY 4

0 THE WORK 1S FIXED
INH/E TANGIBLE MEDIUM OF

EXPRESSION

N PUBLIC DOMAIN

PUBLISHED FRGH 1925 1 1765 WHEN PUBLISHED WITH NOTICE

(WO RKS PUBLISHED
ARE IN THE PUBWCTE%TAA‘J%ME

94 70 1977 |, "HEN PUBLISHED vwiH

\ CWORKS NOTICE
CREATE PUBLISH
N('J) BEFORE -] ARE |N THE EBA’*{'EHOUT NOTICE

&“};ff = “h;‘ -4":} = x ::"Ff:““‘\—-_.-:—&'.—h =35 \ A = :2“;}\ >

¥WORKS PUBLISHED WITHOUT NOTIC TWEEN 1-1-78 AN

IF THE OMISSION OF NOTICE WAS CORRECTED.
10




OR
e FAITHOR: 10 )E AR;MéuE AUTHORSHIP

e SHORTER OFad8 prom cREATION)

0F CORPORATE 7% : ?UARS FROM puatlcn'rmu N

NONE

DATE ; HOWEVER IF COPYRIGHT

WAS NOT RENEWED, WORK 1S
NOW IN PUBLIC DOMAIN

35 YEARS AFTER PUBLICATON B0 -1,

95 YEARSAFTER PLB
ATE PUBLICATION

he

Lo 4/4"»-

INTO THE PUBLIC DOMAIN.”
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SO THE ONLY WAY | CAN | INO, THERE ARE EXCEPTIONS BUILT | | FLEETING AND INCIDENTAL
USE COPYRIG INTO COPYRIGHT LAW SUCH AS_ | | USES OFCoPYRIGHTED MATERIAL
WITHOUT BERMISSLON. | [FARUSE? Wiicri PERMI USts | SHouLp USUALLY BE FAIR
IS TO FIND OUT WHETHER Mo OTHER'PURPOSES.., | | BUT RIGHTS HOLDERS,

, DISTRIBUTORS AND INSURERS
THEY'RE IN THE PUBLIC CAN BE CONSERVATIVE ABOUT
WHATS FAIR, AND REQUIRE

CLEARANCES' ANYWAY. A

=7

BV0R A SURREALIST GARDEN
OF INTELLECTUAL
PROPERTY DELIGHTS.
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PFILMMA KER JON ELSE RANM PL

WELL, HE NEEDED TO CUT AND REPLACS
COPYRIGHT CLEARANCE PROBLEMS WITH “SING FASTER”-

[H15 DOCUMENTARY AGOUT THE STAGE HANDS | | 4% SECONDS FROM “THE SIMPSONS
VIEW 0F WAGNER’S RING CYCLE /

THAT WERE ACCIDENTALLY CAPTURED
{IN ONEOFTHE SCENES...
ELSE DOES GREAT \ ~

STUFF - 1 LOVED “OPEN (THE Sl"mo@

QUTCRY. ” WHAT KIND
5 .

OF PROBLEMS?

STAGEHANDS WERE
PLAYING CHECKERS
BACKSTAGE WHILE
THE OPERA WAS
PERFORMED, AND
A SMALL TV IN THE
BACKGROUND WAS |
SHOWING ™ THE SIMPSONS. ]
MATT GROENINGDIDN 'T
OBJECT, BUT oy DEMANDED
310,000 for RIGHTS To

NJHE 4 SECoNDs2 oW T e
[7His wAs cLearLy AFAIR vse,“But ELSEN | THE SIMPSONS “was

WAS TOLD FOX WOULD MAKE LITIGATING f
--

PLAYING IN THE
THE ISSUE DIFFICULT ANDCOSTLY. _A
()

BAR | FILMED,
£ o0k T our-gveny || MIGHT HAVE

THOUGH HE THouaHT | |TO PAY FOR IT?
IT WAS |MPORTANT

OR THE SCENE,

EVEN IF | DIDNTUSE IT

DELIBERATELY, AND WAS
JUST TRYING TO CAPTURE

"REALITY "2 A7 W\ =

)

PN Ny e O

il
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FAIR USE SHOULD MEAN YOU DON'T NEED - O OT

. )H‘/ PP

PERMISSION FOR INCIDENTALLY CAPTURED

FRAGMENTS. BUT THE PRACTICE IS
w_o_ IFFERENT,

-

3 -& = ¥ i e
- -

e
-

o e Ve »‘ AEELL PHONE
W HAPPENED TO RING
“__DURING THE FILMING
© =" OF MARILYN AGRELO aND
AMY SEWELL'S "MAD HOT
BALLROOM,”A DOCUMENTARY
ABOUT NEW YORKCITY

KIDS IN A BALLROOM DANCING
COMPETITION. THE RING TONE
WAS THE “ROCKY” THEME
SONG. THIS IS A VERY

STRONG CASE FOR
FAIR USE.

BUT EMI|,WHICH OWNS
THE RIGHTS TO THE

“ROCKY "SONG, ASKED Nz
- : 7) IN ANOTHER SCENE, THEY WERE FILMING A
FOR-= GUESS HOW ~ #10.000.0) 00 e T e b ONE oF THx PLAVERS

N_MUCH ? — SPONTANEOUSLY YELLED “EVERYBODY DANCE

NOW,"a LINE FROM THE C 8CMUSIC FACTORY HIT,
[
ARNER CHAPPELL DEMANDED
5000 FOR USE OF THE LINE.

THEY
EVENTUALLY GOT A
BETTER DEAL ON
THE "ROCKY"”RING
TONE, BUT DECIDED

TO CUT THE "DANCE “LINE,

et
‘ ’

N\ THEME. .




IN"THE FIRST YEAR, “A P85 00CUMENTARY
ABOVT LOS ANGELES PUBLIC SCHOOL
TEACHERS IN THEIR FIRST YEAR OF
TEACHING, LED ZEPPELIN'S

STAIRWAY T0 HEAVEN “came
ONTHE RADIO WHILE A TEACHER

WAS DRIVINGA VAN FULL OF
STUDENTS T0 AN OUTING.

WOW, THATS DEMORALIZING,
THERE S ALOTOF MUSIC PLAYING
IN THE BACKGROUND OF MY

FILM. 1 DIDN'T CHOOSE TO

INCLUDE IT, IT WAS JUST THERE,
EVERYWHERE | FILMED.

THE TEACHER TURNED THE SONG
UP AND CALLED 70 THE CLASS TO
LISTEN, THE STUDENTS ROLLED
THEIR EYES. IT WASN'T THEIR
MUSIC. IT WAS A PIVOTAL MOMENT-

\w‘.’ GENERATION GAP.

DAVIS GUGGENHEIM, THE
FILMMAKER , WAS UNABLE

To CLEAR RIGHTS To THESONG
AND HAD TO CUT ITOUT...

v oy
f
A

\
-
a—r

\
; E \
e

N [WELL, You couto AsserT

FAIR USE AND KEEP
IT IN THE FILM.,.

OR TRY T0 FIND THE RIGHTS OWNERS
AND ASK FOR PERMISSION,, .

OR OVERDUB IT WITH MUSIC THAT S IN THE
PUBLIC DOMAIN...
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HMMM ... LETS SEE,..

couLp

f SAX PLAYER IN

THE SUBWAY BE

PLAYING MOZART
INSTEAD OF “ I LOVE |

SR EPLACE THE ROY ORBISON

THE SUNG BY THE

e
tAl=)

N NEW YORK? A

HHH

e —————— e —

m THE DUELLING HIP HOP SONGS u VENDO
{» QRS

AND REPLACE THE HOT DOG
R'S SINATRA WITH
ANAS.

-

nnnnnn

i o
W_{//I@_. ::rf

AKIKO ... UM,.. THAT SONG WAS SET T0
GO INTO THE PUBLIC DOMAIN IN 1999,
BUT THEN CONGRESS EXTENDED THE

TERM FOR ANOTHER
20 YEARS...

THE THING 15, THE MUSIC IS AN
IMPORTANT PART OF THESE SCENES,
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AND THESE CHANGES (AN DEMAND
STILL MORE CHANGES. |F THE

AN

8E

50... NOW WECAN ‘T
TRUST DOCUMENTARIES
ANYMORE ¢

0
——
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e T il
= = ““\\ 'I g
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EXAMPLE IN
CHE MoDE l01,’

“RAIN D ROPS KEEP FALLING
ON MY HEAD* WAS PLAYING
FROM A MUSIC

BOX.»N

7, HIS WHOLE
% // THING IS CRAZY/
V) How ARE ANY FiLMS
Y GoNG To BE MADE
O/ IF we SPEND OUR
TIME WORRYING
ABOUT BEING SUED
OR CUTTING AND
VEN RE-EDITING
“THEM?

(OROPS
7 S FALLING

4 M\‘ HERD...
‘/ oN J

| CAN'T BELIEVETHIS- DID THE
CLASSIC DOCUMENTARIES HAVE T0
GO THROUGH THIS RIGAMAROLE?

AND HAD TO BE REPLACED WITH "LONDON

BRIDGE 1S FALLING DOWN “BECAUSE THE FILM-
MAKERS COULDN'T AFFORD TO CLEAR RIGHTS,

AND THEN THE
BACKSTAGE HUMMING
HAD TO BE EDITED TO

18



NO, THINGS HAVE CHANGED. AND THE

LAW ISN'T NECESSARILY DRIVIN G
THIS. FAIR USE ACTVALLY PROTECTS
SOME THINGS MORE CLEARLY TDDY.

I| |II
7 e
‘ A
T
.
Ut 5

BUT MANY FACTORS -NEW TECHNOLOGIES
. NEW MARKETS,.. HAVE CONTRIBUTED

UNTIL
RECENTLY
NO ONE

INSISTED . THAT COPYRIGHT
ON » = PIDN’T GIVE CONTROL

PAYMENT OVER EVERY USE.,
FoR 7

TAHNK THE RIGHT.;
\ARE ABSOLUTE:

- IF YOU WATCH THE END
OF “DONT LOOK BACK )’
D. A. PENNEBAKERS (967
DOCUMENTARYABOUT DYLAN,
YOU ‘LL SEE THAT THERE
e
) EDIT.
\

MIGHT SEE Now.

WE USED TO ACCEPT

g

>
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IN THE EARLY 70s,
TERRY GILLIAM MAY HAVE
BORROWED HUNDREDS
OF IMAGES FOR HIS
MONTY PYTHON
AN'MAT‘ONS!!:

(%

\ {
»

| ; REMEMBER MONTY Y
PYTHON?
’ 2y

HEDIDN'T HAVE TO GET
PERM |SS10N.

MES CHANGE.

i r

B -. 3
w

HAT S {RONIC

IS THAT TERRY GILLIAM

SUPPOSEDLY ALSO HAD To PAY FOR

A BACKGROUND APPEARANCE

OF WARHOL'S XEROX oF
Ny PAVINCIS "LAST SUPPER™

-ITSELF A COPY OF A
PRE-EXISTI NG

REPORTEDLY,

20 YEARS HE HAD Tp

LATER, A COURT STOPPED DIS - : :?YSJX
TRIBUTION OF HIS MOVIE "12 MONKEYS”)| " !GURES

TO USE

i FINDING THAT GILLIAM HAD BASED THE SET
A SET DESIGN ON A COPYRIGHTED DRAWING DESIGN.

THAT 1S 1RONIC 77 anp )

IMAGINE LOSING THOSE
MONTY PYTHON
COLLAGES?

20




THESE CHANGES ALSO BUILD ON
EACH OTHER. ONCE PEQPLE HAVE
HAD T0 PAY FOR MATERIAL , THEY
JEND TO TURN AROUND ANDASK FOR

PAYMENT IF THEIR STUFF
_ IS USED.

ATSAVICIOUS
CIRCLE?

AND IT5 NOTJUST FRAGMENTS.
PRICES FOR MATERIAL THAT

WAS DELIBERATELY INCLUDED,
SUCH AS ARCHIVAL FOOTAGE,

K4Re SKYROCKETING. 1/_/
ADD T0 THIS THE COSTS OF TRACKIN? Py

DOWN RIGHTS OWNERS AN HACKING
THROUGH THICKETS OF RIGHTS HOLDERS
AND YOU'VE CoNSUMED A PRETTY BIG _

BVUDGET.

TECHNOLOGY WAS SUPPOSED TO
GIVE US THE DEMOCRATIC ERA
OF FILMMARIN G

CJT | THOUGHT CHEAP DIGITAL 4

WHAT ABOUT THAT DOCUMENTARY
" TARNATION, " W HICH WENT T0

THE CANNES FILM FESTIVAL, BUT
WAS MADE FOR ONLY

$2182

(GRvE, THE $218 PRICE TAG GOTLOTS oF ATIENTION. .. BUT THE FILM ENDED UP

COSTING OVER $400,000, Mo$T oF
/ (wcu WENT T0 CLEARING RIGHTS?

LN
\j
iy

E YOUR WIRED
SN TING MASSES)

YEARNING T0 BE
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1UE TIMES NOT EVERYONE IS GOING ALONG WITH THE "RIGHTS ” CULTURE THOUGH.
THEY 3, FOR EXAMPLE, D.A. PENNEBAKER SAW MANY ARTISTS ECHO THE CUE
) CARD SCENE FROM "DONT LOOK BACK,” AND VIEWED THAT KIND

OF BORROWING AS ENTIRELY APPROPRIATE . 7

/.

Z
| ©
AND =
| YOU DON'T OR ASK “YFILMMAKERS REGULARLY
g ALWAYS HAVE PERMISSION,JKEEP THINGS IN THEIR
T0 PAY... FILMS AS™FAIR USE)
o = INCLUDING INCIDENTAL-
£ USES.,.
~— o~
= ”~

FOR EYAMPLE, IN
CHRIS HEGEDUS AND

THEY DIDN'T
ASK PgRl!quSSION

v IT WAS A

K5 a7 7 ! | L
° k /AND IN ACKGROUN
R0OSS PEROT QUITS THE AND I THE Dc s

ON TV, PATSY CLINE SINGS
1992 PRESIDENTIAL RACE... “CRAZY “,

AH FIND T,
FASCINATIN

22



AND THEN THERE
ARE CRITICAL USES...

RELYING ON FAIR USE, ROBERT GREENWALD MADE
EXTENSIVE USE OF FOX NEWS CLIPS INHISCRITICAL

. DOCUMENTARY “OUTFOXED.” —

VF:LMMAKERS CouLD CHANGE THE “RIGHTS” FILMMAKERS INTERPRET
CULTURE BY LEARNING MORE ABouT FAIR USE,

AIR |SE
AND EVEN Mmga .;mE COLLECTIVE DECISIONS ABOUT IN DAILY PRALTICE. A
S "

IN A DISCUSSION
OF RACISM IN THE

MEDIA , "BOWLING
FOR COLUMBINE ”

USED UNCLEARED

FOOTAGE OF NEWS
ANCHORS WARNING

ABOUT BLACK MALE
SUSPECTS.

AND NEITHER USE WAS
CHALLENGED o

IN FACT, SEVERAL
FILMMAKERS’ ORGANIZATIONS
HAVE JOINTLY PRODUCED A

STATEMENTorBEST
PRACTICES inFAIR USE
TO CLARIFY HOW PROFESSIONAL

23



ARTISTS MAY ALSO HAVE SOME. MATTEL SUED ARTIST TOM] [THE COURT FOUND

AM ST FORSYTHE FOR USING || THAT THIS WORK WAS
uuﬁ%ﬁ?}:ﬁﬁ BfEGAD,L-{},\HA LS A |TRANSFORMED IMAGES OF || A PA%OD,): ﬁﬁ'ﬂfs
% FAIR USE A\ BARBIE DOLLS. KIND 0 -

/ TR oRY LAND IN FACT, A JUDGE IN
20UESROITHE | | BarsiE BARBIE! THIS CASE ‘SAID THAT

IMAGES LIKE,. = MA EL\:.VSAé.ﬁl:JSUIT
N ) = )
V|

L)
{0

=/ | g

‘0BTECTIVELY
UNREASONABLE ,, g

AND FRIVOLOUS, 0

{-__, 2

ND EVEN AWARDED ——~ P =
FORSYTHE SUBSTANTIAL o~ ”~

ATTORNEYS" FEES. Yy

& P S

24



THE JUDGE SAID--

A\

(7

WELL , LET
HIM SPEAK
FOR

HIMSELF,,.

; e
x
B
B j
A
P
oy
7

IT APPEARS PLAINTIFF FORCED DEFENDANT

INTO COSTLY LITIGATION TO DISCOURAGE

HIM FROM USING BARBIE'S IMAGE IN
HIS ARTWORK ,.. THIS 15 JUST THE SORT OF

SITUATION IN WHICH THIS COURT SHOULD

AWARD ATTORNEYS FEES TO DETER THIS TYPE

OF LITIGATION WHICH C ONTRAVENESTHE
INTENT OF THE

C OPYRIGHTACT.”

/
\ 7 4
LS =7 "l;llr- )W."
. - O ' —') - I'E & ()
d 4 Z S /e [ AS, ..,‘) #
~ f (-' a4
- ’ 20. SR A

|
E
BN




NORMALLY YOU PAY FOR
RIGHTS THROUGH A
LICENSE, ANp THESELICENSES

CAN RUN 0OUT, YOURFILM
WON'T BE DISTRIBUTED

ANY MORE UNLESS YoU
ARE WILLING T0 PAY TO
RENEW THEM.

OK SO | HAVE CERTAIN RIGHTS
UNDER FAIR USE. FOR OTHER

CONTENT, IF | CAN MANAGE T0
PAY FOR !T THEN IHOK RIGHT?
WHAT? SO IF I GET

:__=_ LICENSES FOR JONGS ON

R CLIPS, THEY CAN
EEN EXPIRE 7

CETTING RIGHTS “IN PERPETUITY ”

CAN BE EXPENSIVE, AND FILMMAKERS
WITH LIMITED FUNDS OFTEN HAVE To SETTLE
FOR SHORT TERM LICENSES. "EYES ONTHE
PRIZE,"THE GREAT CIVIL RIGHTS DOCUMENTARY,
DISAPPEARED FROM CIRCULATION BECAUSE
THE COSTOF RENEWING EXPIRED
LICENSES \WAS S0 HIGH, THE PRODUCERS
COULD NOT AFFORD TO PAY THE

=2 ESCALATED FEES.

R THAT'S D1SCOURAGING = |

N ee— § IMAGINE TRYINGTO TELL| §

: S THE STORY OF THE CIVIL
‘B> RIGHTS MOVEMENT IN

| J S O\ THE 205 4N 605

7 (s

WITHOUT THE
.4;,/

MUSIC OR FOOTAG
: ’ﬁr THE TIMES.

I WAS GOING TO
BUY "EYES ON THE

PRIZE" AND SHOW
T 1"0 M;s KIDS.

BELIEVE THAT ITS
OUT OFCIRCULATION
--1TSSUCHAN
IMPaRTANT
RECORD OF
HISTORY,

26



IRONICALLY, ONE REASON LICENSING '\ BUT THEN WE TRANSFER THis "PAYAS YOU GO
FEES AREGOING UP ISTHE INCREASING TNEILMS ABOUT PUBLIC SCHOOL REFORM OR
POPULARITY OF DOCUMENTARIES AND NEW MENTAL _INSTITUTIONS.
MARKETS FOR ARCHIVAL FOOTAGE. THE C mny
MAKERS 0F PROFITABLE DOCUMENTARIES ‘ ‘ //,f
ABOUT MARILYN MONROE OR THE I '

NORMANDY LANDINGS MIGHT BE
ABLE TO FFORD HIGHER FEES .

& 2
- —
e =
. A

SOMETIMES CULTURAL HER GET UNDERSTAN D
IN ON THE ACTION. THE MARTIN LVTHER Ag}’l"‘aﬁ ;J%G

ING, TR, ESTATE HAS AGGRESS IVELY
ﬁﬁe’nﬁg 3 COPYAR!GHT OVER DR.

KING'S SPEECHES, PHOTOS AND
INTERVIEWS. THI'S CREATED

ENORMOUS OBSTACLES
FOR DOCUMENTARIES -} _
SUCH AS ORLANDO /d

w. BAGWELL'S
\CLITIZEN KING,

ORLANDO BAGWELL

LVTHER
KING WiLL ALSO
APPLY TO

DAVID DUKE.

DO WE WANT T0 GIV
COPYRIGHT HOLDERS
A VETO over HISTORY? 7

I, S T — . "-.--"""
\ﬂ Y, .~ w 5
N -,
! -
L]

T

ERT £ - ] q

’ . ~ 5 -.._s;'::' f ] r;
! f“\ = 3 .
b

: v

s o
)

o
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-d8-Conthn

e ULTURE
DISAPPEARING HISTORY, DYOU S57 FEEL LikE o OUB, CULT
e IR G
DOESN'T MAKE .

HOW DID
WE GET T0

] THIS STATE
Al OF AFFAIRS?

§ WHATS THIS
L JYSISTEM FOR?
S |3ariRichr

FOR
ARTISTS?




8, [ NOTATALL. LOOK ,HERE'S SOME /33
A BACKGRY i

D. US.COPYRIGHT Vol |
) PROTECTS 'ﬁ TYPESOF%O{JG ‘1\
7} ONCE THEVA’qE “EIXED INANY / §
’)‘ TANGIBLE MEDI OE EJSIUN- 7

i

COPRIGHT
PROTECT
IPEAS,
ONLY SPECIFIC

N
(2]
W

£ 1] |EXeRESSIons
‘ d A 5 E A.S 'c
:g;vm%, 0TI
A

ON WPS0UND
o U PICTURES A RECORDINGS ¥

=

Wl

R

ti?‘mm

\

\
WY

THE CONSTITUTIONAL
GOAL OF COPYRIGHT IS
T0 ENCOURAGE PEOPLE,
T0 MAKE AND

DI1S T&%%NE W

10 DO 50, COPYPIGHT
LAW GIVESAUTHORS,
INCLUDING
FILMMAKERS, THE | k7=
EXCLUSWE IGHT Tauo . G

"PUBLICLY

1 |DISTRIBUTE,
, \./

5
\_/

S

Jpuat i eI

il

g

.—&: ~4




IMAGINE IF YOU
DIDN'T HAVE A
COPYRIGHT IN
YOUR FILM.,.

T0 PBS, WHAT'S T0
STOP THEM FROM

SHOWING IT WITHOUT
PAYING YOU?

/

)

OR SOMEONE SE
Il o .
LM oN_E-BAY--
WITHOUT PAYING
you #/

IF YOU SEND A COPY
0F YOUR DOCUMENTARY

THE NEW YORK TOURIST
ARD USING A 5-MINUTE =zt
SEGMENT OF YOUR WORK
AS AN ADVERTISEMENT.

0
POSTING IT ON
THE INTERNET
WITHOVUT YOUR
PERMISSION?

10 P‘%S:A N ”sw

\\\‘
THE CITY ? -Fj \\\\ _

R
|

i

TAKE A VACATION
N NF w YORIK

E
:

r £
y ;.Byn L’lki

i
‘!
\E
i
S

! ‘»

[ 00oc -ao-0 ==

(-

} PKIKO (Sort oF)
BRoYGHT T0 )\

4
THE NEW YORK TOURIST BOARD
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COPYRIGHT ALSO GIVES YOU THE CHOICE YOU COULD CHOOSE TO OFFER YOUR WORK
T0 EXERCISE THAT CONTROL IN WAYS YOU LIKE. ONLINE UNDER A CREATIVE COMMONS

LICENSE, BUT ONLY FOR NONCOMMERCIAL
USE, AND IF YOU GOT ATTRIBUTION.

FOR MORE
@gsative Nathitp: /fcreativecommens.org 4

=i = ® Worldwide select a jurisdictior

Creative Commons is a nonprofit that offers a flexible copyright for creative work.
-
@creatwe
commons

(c_JfFTEN FILMMAKERS
TRANSFER THEIR

COPYRIGHTS T0 OTHERS --
QP RICIaT ML NOERS.
THEIR RIGHT% r:,I'SMJ'.?‘A‘J{IEDCT
THAT ENCOURAGES THEM

TO MAKE A DEALWITH YOU.

You COULD MAKE\_/SCREEN YOUR™\_fOR HAVE IT

DISTRIBUTE
A BEAL HW'TH PBs FULL FRAME,.J \ To MOVIE v
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_T
TS s PR T
COPYRIGHT PROTECTION AS

S0, COPYRIGHT GIVES YOU RIGHTS THAT
YoU CAN USE TO CONTROL AND GET
POSSIBLE .

PAID FOR YOUR WORK.

e AN D
SYS TgM OF
CREATIVITY?,

/Zf Vi N =7AN ol
: \\ """ 7/

WELL, TAIS MAY BE GREAT ON THE OUTPUT SIDE; 3
| BUT‘WHAT ABOUT THE INPUT SIDE ? W

/A
////f;,r;[l\\\

F EV, I
morscrggygy cggyﬂ:saun

T oy OV
MATERIALS?

£ /A

I T COPYRIGHT LAW ALSO TRIES T0 GIVE ARTISTS

oy B - MATERIALS, THEY NEED
2 2 ACCEDS TOTME R E TR Ay D

N\




WSO wHO
A ISTHIS?

W THAT's JUDGE ALEX KOZINSKI,
7" GFTHE .5, COURT OF APPEALS
FOR THE NINTH CIRCUIT,,

TUDGE KOZINSK! SAID : OVERPROTECTING INTELLECTUAL )
PROPERTY 1S AS HARMFUL AS UNDERPROTECTING IT.

CREATIVITY IS IMPOSSIBLE WITHOUT ARICH PUBLIC DOMAIN.

...OVERPROTECTION STIFLES THE VERY CREATIVE FORCES
ITS SUPPOSED TO NURTURE. __/

KELY NOTHING SINCE WE TAMED
FIRE, 1S GENUINELY NEW: CULTURE,
LIKE SCIENCE AND TECHNOLOGY

GROWS BY ACCRETION, EACH NEW
}RjATOR BUILDING ONTHE WORKS

[ THE JUDGE EXPLAINS:'NOTHING TODAY, )
O
o
(=]

OF THOSE WHO CAME BEFORE.”’
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SO COPYRIGHT LAW ISN'T JUST }
ABOUT LOCKING THINGS UPZ

COPYRIGHT ALSO

CTS THE RIGHTS OF
TR AbEUTURE )

CREATORS.

TO ENCOURAGE
CREATIVITY,
CopvRiGNT AW |\

MUST STRIKE
REFUL BALANCE.

— 5/
) ' ;.
s @y
- /
7
)

BUT ALSO ENSURING THE AVAILABILITY

ALLOWING ARTISTS TO PROTECT
THEIR WORKS.

OF RAW MATERIALS FOR FUTURE CREATIOI‘\J_.‘H

S

IT STRIKES THIS BALANCE IN~S
SEVERAL WAYS. CERTAIN THINGS-

FACTS AND IDEAS - AREN'T

. COPYRIGHTABL%

TFACT | FACT|FACT |FACT| FA
CT|KACT |FAEE |FACTIFAQL |F
Z»T ‘:‘ \////}%/ ACT . F ﬂl

Som = iINZe Al
CTTFACTIZN |[FAT Z H
TIFACT [FTFACT FA
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WHEN YOU'RE MAKING MOVIES, THOUGH, A LOT OF WHAT YOU ARE
CAPTURING |S COPYRIGHTABLE EXPRESSION,

_ ©
\ "W o &
> Q
FO
7 A FLEXIBLE 3
CATEGORY, LETS YOU !
USE COPYRIGHTED “Q
MATERIALERRMANY 5 > &3
PURPOSES — = B
TR 2@ J | /AL
_ <A
i\ 1I | 1(" )1 .-"‘/ 1\\\{ L
- ¥ TO QUOTE FOR
Y0 REPORT ON NEWS, & . @l\scuommy PURPOSES,
] \ 5 2 \ b ﬁngl
TO MAKE \ > \'—‘\f,’: & ::>§ TO\ECR,T’ClZE; &
A PARODY, y —S//FOR RESEARCH]
R S 522 \ AND MORE 72
TD COP Y ‘} ¥ 7 A
FOR CLASS e AN L 2l =
,ﬁ??j/ /%4 >, l|”) ’3 7 > lﬂ/ﬁf\




7 THE STATUTE SETS
OUT FOUR FACTORS
TO CONSIDER.




Sony v. Universal Studios (1984)
Fair use: home videotaping of television shows.

"Time-shifting," or videotaping television shows in order to watch
them later, was fair use, said the Supreme Court, even though
VCR users were copying the entire programs. One key reason
was that the time-shifting was private and non-commercial. That
meant that the film companies had to prove market harm. The
Court did not believe they had done so.

HERE ARE 50M
5) == MAJOR FAIR USE
'i.g.g{gs,“’ CASES...

3 1 I b g Rn vy
ALl - . >
iH | ‘ i |
1 ] X - . —
| S iy B et Sy j
I 3
. 3 . roggpe L e
! b
- 8 et
[ |
| .I; .l
i e, avem . — 1
m G,
I weoEy e {
o R e HEEER B P .
Al '_"u"'.'
e - - -
v
!

1ﬂnmvi

™
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Y \ " B v vl 114
‘ X - 23 -

llmm

T L]

lose Music

Campbell v. Acuff-Rose (1994)
Fair use: a rap parody of "Pretty Woman".

The rap group 2 Live Crew made a song called "Pretty Woman" that borrowed the bass riff,
much of the tune and some lyrics from Roy Orbison's "Oh, Pretty Woman." 2 Live Crew
seemed to have 2 strikes against them. They used a lot of the song, and their use was
‘commercial." The Supreme Court said that even so, this could be fair use. They saw the
song as a parody. It "juxtaposes the romantic musings of a man whose fantasy comes true,
with degrading taunts, a bawdy demand for sex, and a sigh of relief from paternal
responsibility." Because the song was a parody, 2 Live Crew was also allowed to copy more
of it — as effective parodies need to "conjure up the original."

111

[ W——
| ———

 EERE

AS CLEAN AS THEY wao ol
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Suntrust v.
Houghton
Mifflin 2001)
Fair use: a
parody of
“Gone with the g
Wind” froma gt |
slave's point of ™
view.

1 e b P et o, by weimgy sl o iy e

THE WIND DONE QONE

Mmﬂ-lh ahml’;ﬂ“u Srliny
W s T

Author Alice Randall wrote a
parody of Gone with the Wind &8
criticizing its romanticized
depiction of slavery and the
antebellum South, and in
doing so alluded to
copyrighted characters and
scenes from Gone with the
Wind.

BRI N 5

R0

S, S————— ....H
M\“n LRLY “.\ ool

F

ALICE RAMDALL

&

FRANKLY MY DEAR,

THEY SHOULDN'T
HAVE GIVEN A DAMN /

- The Court of Appeals held
= that this could be fair use:
~+ "It is hard to imagine how
Randall could have

- specifically criticized Gone

with the Wind without

depending heavily upon

copyrighted elements of

@ that book. A parody is a
& work that seeks to

comment upon or criticize

another work by

_ appropriating elements of

the original..."

. . qti\\
N EMPOHTE fl- VENT

utJl ot
L rmaly oy, \-L«‘
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Harper & Row v. Nation Enterprises
//f?32;14Z?/ (1985)
Not a fair use: scooping President

A _” ME TO HEAL Ford's memoirs.

Witk o nes introcdu Bon about laday s Smenco
i Crisis writlen especally for s ed ton

HE’S NOTA
CROOK ...

... BUT
THEY ARE/!

Tl_’;_@ Nation.

= ,_,_.ﬁﬂme Magazine agreed to purchase the exclusive right to print a
= Epre-pubhcatlon excerpt of ex-president Ford’s autobiography.
=—— W ¥ Before Time's article came out, the political magazine The Nation
- ‘got an unauthorized copy of the manuscript. The Nation published
hlits own article, which included 300-400 words from Ford's
y ~autob|ography about his decision to pardon President Nixon. The
4 =35 Supreme Court said this was not a fair use. Why? The memoirs had
* i:.. not been published yet, and authors have a right to decide whether
. “and when their work will be published. The Court found that The
Nation had “effectively arrogated to itself the right of first
publication” for the purpose of “scooping” Time’s planned article.
(Time then canceled the article.) The Court also said that the parts
of Ford’s book used, though small, were its “heart” — the most
powerful and interesting part.
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6 2N Y50 How 00ES ALLTHIS APPLY TO ME 7)
WELL, COURTS HAVE FOUND FAIR USE WHEN DOCUMENTARIES USE SHORT CLIPS [N TRANSFORMATIVE — NE W, )
PR REEERENT AND VALUABLE ~ WAYS, INSTEAD OF MERELY "RIPPING OFF “ THE COPYRIGHTED MATERIAL .4

1
HERE'S SOME EXAMPLES OF USES i
THAT WERE FOUND T0 BE “FAIR.

~

'ORIGINAL MOTION

‘“u_;h v -'”_ u._. o
ifmﬁ;’%iﬁﬂ-ﬂll;i]lli

The documentary Aliens
Invade Hollywood could use 3
clips totaling 48 seconds (1%)
from Invasion of the
Saucermen to show early fiim
portrayals of alien visitations
and government cover-ups.

THIS 15 A FAIR USE
~50 LONG AS YoU

DON'T WORRY
MA AM, THAT

DON'T MENT/ON EXCERPT
AREA 51772/ | DION'T SHOW
A REAL UFO...
WAMP GAS
M AWEATHER

BALLOON..,

MUSC COAMPORED AND CONDUCTED BY

RONALD STEIN

An A&E biography of Peter Graves could
use 20 seconds (less than 1%) of /t
Conquered the World, which starred
Graves, to show his modest beginnings in
the film business. |

THIS MOVIE, SHOUID
YOU CHOOSE T0

EXCERPT IT, WILL
SELF-DESTRUCT IN
20 SECONDS!




A TBS biography of Muhammad Ali could use 9-14 clips totaling between 41
seconds and 2 minutes (between .7 and 2.1% ) from When We Were Kings, a
documentary focusing on the “Rumble in the Jungle” fight in Zaire between Al
and George Foreman. (The parties disagreed about the number of clips, so
the court used the 9-14 range.)

AN THAT LADEEZ N1\
GENTZ-IS A.,, J&
FAIR USE#? &

N

%ﬁ? s e T AR s ELA,% 10 U
5 THOUGHT THE
USES WERE “TRANSFORMATIVE ” BUTIERFLY, STING

BECAUSE THE PURPOSE OF ' LIKE A BEE 7/

—
ALSO, THE CLIPS WEREN'T
"THE HEART “0F THE

MOVIES THE
TAKEN F;{gMy X\{\EJ-EE

WERE “T00 FEW, T00 SHORT
1 AND T00 SMALL IN'RE (
TO THE WHOLE T3 TTON

UNDERCUT THF MAORKET
FOR THOSE FILMS,

THE ORIGINAL MOVIES WAS
T0 ENTERTAIN VIEWERS,
HILE THE DOCUMENTARIES N
SED THE CLIPS FOR
COMMENTARY AND / 14
CRITICISM,




EVERY USE IN
A DOCUMENTARY

The Definitive Elvis, a 16-hour documentary that advertised its “all-
encompassing” collection of Elvis appearances, used clips from The Ed
Sullivan Show, The Steve Allen Show, and Elvis TV specials. The court
thought that these uses went beyond biographical reference and were
just rebroadcast as entertainment, often without commentary or
interruption. Even though the clips were short — ranging from a few
seconds to a minute, many were “the heart” of the original shows,
including the moments when Elvis sang his most famous songs.

REWEREN'T NOTHIN” BUT A HOUND ARDEN SAID, DIRECTOR—DON'T Y
D0G, STEALING ALL MY LINES/, YOU BE NO SQUARE, IF YOU CAN'T

/ SHOW ELVIS USE A WOODEN CHAIR 2]

1D\
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AIR USE I8 ONE wAY
COPYRIGHT LAW MEDIATES

a0 oSBT =L
BETWEEN THE NEED TO GIVE 200 T T
INCENTIVES 10 CREATORS AND \{ gm%- v - ;_fu A
CONTENT T0 C REATE ‘ﬁ" = 4 s AN
aND coMMENT oN 01V /% gé W (s =
THE I 2 L7 \¥-=
\i / 7 /{}.—” T\ ﬁ & \J 5 =
=) AT
TERM,, LIMITS Py ﬁ _
ANSYTHER . X \f A
i \/ /—_-. ﬁi o) akd %F*
\ l N K N :‘ w= ”/;@ %
' ¥
RN .
/ l‘ﬁ[\ ] -
\\\ .
N
AT A \\\ ®
N \\\\\ ~ A
N \ SRR
% — \h .
N \Q\\\ ) N S LA
AS RECENTLY AS

197#, THE TERM WAS 28 YEARS
WITH THE OPTION To RENEW FOR ANOTHER 29..

ORIGINALLY COPYRIGHTE
AFTER FOURTEEN

)&PlRED !

BUTNOW THE TERM LASTS 70 YEARS PAST THE DEATH
OF THE AUTHOR AND 95 YEARS FOR CORPORATE AUTHORS
THIS EFFECTIVELY ROPES OFF MOST OF 20 CENTURY CULTURE .,. EVERY BooK, EVERY
| MOVIE | EVERY POEM , EVERY SONG IS PROTECTED FOR NEARLY 100 YEARS AND SOMETIMES MO RE,
1790 I / 1831 / 1909 1 F 1923 1978 1998
L ] ] g l
14 +14 28 +14 28428 S 5 pme. R L o
YEARS YEARY YEARS YEARS YEARS YEARS gu;‘)-lon's ¥ E.Tb
LIFE mMORE
< ﬁ PUBLISHED 50 TERS
22 ¥ BEFORE 1923 YEARS
) ARE CLEARLY

[N THE
PUBLIC DOMAIN




[THE EVER - LENGTHENING COPYRIGHT TERM SEEMS 1O BE HAVING THE
OPPOSITE EFFECT FROM WHAT THE CONSTITUTION INTENDED ...

1?93 zo}:a 20?8 2?78 ?
— %
®

(1T HINDERS ARTISTS WHO WANT T0 USE OLDER WORKS, 0 p
EUEN WHEN TH CoYRIGAT Duneh cavet se rguns. ) \THE LONGER TERH AR 1 de T ORE PRESSUREA

OR WOULDN'T CARE. \ :
[ ] L]
W . |

TRADITIONALLY, WE HAD A THIN ||NOw THE BALANCE BETWEEN WHAT
LAYER OF INTELLECTUAL PROPERTY || 1S AND ISNT PROTECTED HAS BEEN

PROTECTION SURROUNDING A LARGE | \UPSET. COPYRIGHT LAW MAY NO

: E 515
AND'RICH PUBLIC DOMAIN. _{ [NLONGER SERVE THE INTERE

1T DIONT CovErR |V 7
VERY MUCH, AND. | |44
IT DION'T COVER

T FOR VERY LONG.

PUBLIC
POMAIN

COPYRIGHT
LAW
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wow, | WONDER
IF WE wouLD HAVE
THE GREAT DOCUMENTARIES
FROM THE PAST IF THESE
LEGAL CHANGES HAD
BEEN IN PLACE
BACK THEN?

he £ aST

i 'ulllm.-u‘

ILar
»

e P
[ - R P

E CRITORION CRELECTRON

THE ROLLING STONES

0BVIOUSLY NOT EVERYTHING YOU CAN SEE OR HEAR
(R FILM ORTAPE) IS COPYRIGHTABLE, BUT STILL...




1'M ALMOST AFRAID TO ASK :
WHAT ELSE IS -nfsns -rﬁ

WATCH QUT FOR?

WELL COPYRIGHT ISSUES AREA

HANDFYL,BUT FILMMAKERS
MAY ALSO R UN JINTO TRADEMARK

WHILE COPYRIGHT LAW PROTECTS ARTISTIC

WORKS, TRADEMARK LAW PROTECTS
BRAnD mmes%o L0GOS THAT TELL LONSUMERS “'9 G
\WHERE PROPULTS CAME FROM. £

A AErTANATY 0 —
R sy
=g

EVEN WHENITS
NOT REQUIRED BY
LAW, FILMMAKERS

ARE SOMETIMES

TOLD TO CLEAR

57 \(F

- / - l
: .[f u\‘\!ﬂ

| CAN'T FILM WITHOUT CATCHING THEM/
DO | NEED TO BLUR OR AIRBRUSH THEM OUT ?




=3 (NOJ THE PRACTICE OF 7, %
(D LGOS 1Ay BE AN 7
INFLUENCED BY,.. : fﬁ” N %e Y74 ;
PR IS A /50U NEED
= T \EVERYTHING!
BAD ) \AL '
LEGAL N (/4
ADVICE., " |
cwﬁ%&s
FILMMAKERS... |
AGGRESSIVE \| 75
vy, TRADEMARK (&5/ \¢ & %)
Q OWNERS... W il
L 5 '?;:‘ i —— -'IIH' [\ "
Qac ; 2 _— I\ 40
R
7
569 INCIDENTALLY APPEARS

= » BUT TO INFRINGE
= A TRADEMARK, YoU
WOULD GENERALLY
HAVE T0 USE ITINA
Q\ s CONFUSES
¢ L CONSUMERS.
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AT

EVEN IN FEATURE FILMS, THE | CATERPILLAR SUED DISNEY CLAIMING TH
USE loCFTT%gELII‘V}eRlﬁSS ggm ‘ Ggr%ﬁgg rquATrgi JUNGLE2” INFRINGED
| PROTECTED BY COURTS. -/

\\\\
)
> -
_ (-
= <=
THE
J COURT
i , SAID
IN THE FILM, THE s
EVIL INDUSTRIALISTNY, ’_""'-’"A% 22 IR
TRIES T0 DESTROY \ 2l = L= -
GEORGE'S JUNGLE ;
WITH “CATERPILLAR ” [ \
BULLDOZERS. A FEDERAL 2> LA
COURT REFUSED Tg g
BLOCK THE FILMS/" /* THE APPEARANCE OF 4
: PRODUCTS BEARING ‘
WELL KNOWN
TRADE MARKS IN
CINEMA AND TELEVISION 2
IS ACOMMON
PHENOMENON. )
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WHAT ABOUT GETTING
- PERMISSION FROM
PEOPLE WHO APPEAR
IN THE DOCUMENTARY?
- //

PERMISSION 1S NORMALLY
REQUIRED -- PRIVACY

IS A LEGITIMATE CLAIM.

D,

il

il
ik

—
BUT THERE IS AN N7 1T [IX
IMPORTANT FIRST

EXCEPTION THATLET.S

AMENDMENT (i
MICHAEL
YU SHOW PEOPLE INVOLVED B

IN MATTERS OF PUBLIC
INTEREST, WITHOUT

PERMISSION.

MICHAEL MOORE INTERVIEWED JAMES NICHOLS, BROTHER OF TERRY NICHOLS, IN THE
DOCUMENTARY “BOWLING FOR COLUMBINE.” MOORE
SUGGESTED THAT NICHOLS M |GHT HAVE SOME CONNECTION
T0 THE OKLAHOMA CITY BOMBING ("The Feds didn‘t have
4 thegoods on James, So the charges were dr‘%pped. ") NICHOLS
SUED, CLAIMING MOORE HAD DEFAMED HIM, BUT HE ALSO SAID THAT
HIS “RIGHT OF PUBLICITY” HAD BEEN VIOLATED. THE COURT HELD THAT BECAUSE
THE FILM ADDRESSED A MATTER OF IMPORTANT PUBLIC CONCERN --VIOLENCE IN

gl;;l Eﬁ':CcAH'é fé\lD “r/u Aguging\gﬁs P%qg OF THE BOMBING STORY, MOORE 5 USE

ECTED BY THE FIRST AMENDMENT,

2 W
%

42, _4_"?'-_-’&,_,_ b e i - Sy ; 4'/' : ‘-\‘
o G R DudE, \_ g & ¢
% T WHERESMY 7
gl - k N '_.1".. : : .‘:_ .':I.i 8 LAWSU”' . . T . /
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EVEN WHEN THE DOCUMENTARY ISN T ABOUT SUCH
CONTROVERSIAL ISSUES, SOME STATE LAWS ALLOW
THE FILMMAKER T0 USE A PERSON'S PICTURE
WITHOUT PERMISSION IF THE SUBJECT IS “NEWS
OR“PUBLIC AFFAIRS. ” AND “PUBLIC AFFAIRS“CAN
N_BE DEFINED PRETTY BROADLY, <

A DOCUMENTARY ABOUT THE EARLY pAYS
OF MALIBU USED SOME FOOTAGE OF

FAMOUS SURFER MICKEY DORA, WHO
SUED FOR UNAUTHOR IZED USE OF HISIMAGE.

THE CALIFORNIA LA
HAD AN EXCEPTION
FOR PUBLIC AFFAIRS

AND THE
JUDGE SAID A
SURFING DOCUMENTARY s
QUALIFIED. TO SAY NOTHING
ABOUT CREATING

AN_INTERGALACTIC

Y/~ [SURFING] HAS CREATED A LIFESTYLE SUPERHER0 47

k THAT INFLUENCES SPEECH,BEHAVIOR,

DRESS,BI_\lr ﬁgRENnE?ﬁc;rsAwMENT AMONG
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WELL, REGARDLESS OF

SO, AS LONG AS | UNDERSTAND
THE LIMITS OF THE LAW, WHAT THE LAW SAYS,
1’'M SET, RIGHT? RIGHTS CLEARANCES
. MAY PLAY OUT
YOU VE HEARD YES, E &0 DIFFERENTLY IN

OF ERRORS AND PRACTICE...

OMISSIONS
INSURANCE?,

(NSURANCE,

—
INSURANCE COMPANJES,
UNDERSTANDABLY R ISK
AVERSE , TYPICALLY
REQUIRE A DETAILED
LIST OF THE SOURCE AND
LICENSING STATUS OF

THE MATERIAL IN THE
FILM ...

Ay
r

1
%

T0 SHOW
10 A BROADER. pUaL e

THROUGH CONVENTIONAL
DISTRIBUTION CHANNELS
-LIKE HBO or PBS - YOU
NEED E &0 INSURANCE

T0 COVER POSSIBLE
LAWSUITS,

AND BECAUSE )

THEY GENERALLY DON'T,

ACKNOWLEDGE “FAIR USE”

CLAIMS, THEY MAY

REQUIRE (LEARANCES WELL

BEYOND THOSE REQUIRED
BY THE LAW.

50, WHAT | CAN AND CANNO
USE DEPENDS ON WHAT THE
BROADCASTER, DISTRIBUTOR
2 INSURANCE COMPANY, °
N BROKERS AND LAWYERS
ARE COMFORTABLE WITH?

C
FAIR USES MAY HAVE
T0 BE CLEARED BY AN
ARMY OF LAWYERS OR
CUT FROMTHEFILM?Z,
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NO = THAT'S NOT ALWAYS
THE CASE...

FOR EXAMPLE , THE PRODUCERS OF THE

2004 FILM “SUPER SIZE ME”
ASSUMED THE RISK OF BEING SUED AND
WENT FORWARD WITH AN E&O POLICY

THAT EXCLUDED CLAIMS FROM McDONALDS,

p = T

1

BROKERS
MAY BE

f, S—

McDONALD'S MORE WILLING
DIDN’T SUE TO RECOGNIZE
THEM ., FAIR USE

CLAIMS
THAN THE
INDIIPJQSTR‘/

OF COURSE, A LAWSUIT

COULD HAVE UNWITTINGLY

PROMOTED THE FILMZ
CR]‘TICI’SMS.




AND E&O INSURANCE
IS ONLY REQUIRED TO

GET ACCESS To CONVENTIONAL
DISTRIBUTION CHANNELS,

NOW WITH THE INTERNET AND
ALTERNATIVE METHODS OF

DISTRIBUTION, FILMMAKERS
CAN REACH A AD_lr

BRO.
AUDIENCE WITHQU
NGETTING mwngNcs

o

Q

&

-H@ l' 2
& j-;;.'/i""'f'l 078

/27700,2/ 8 0

 JOO!
bo /(O >
D : >
(50 NG
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AND COMPLY OUT OF

FEAR OF STIFF PENALTIES
OR UNCERTAINTY ABOUT
THE LAW.

WITH OR WITHOUT INSURANCE, | | THEY M IGHT RECEIVEA “CEASE

AND DESIST “LETTER WITH FAR-
ﬂ%ﬁfgn’gﬁyﬂmf‘% Sk sar| | FETCHED CLAIMS AN®

THEY HAVE A PERFECT RIGHT T0 DEMANDS.. .

S

'!'/l

i

i)
\ahd

/) ) M”l’ 4

ALSO, FAIR USE AND YOU'RE
QUESTIONS OFTEN]|| RUNNING OUT

COME UP WHEN

NEARING
COMPLETION...

RS,
AT NS

- - “
www.chillingeffects org
FOR HELPFUL INFORMATION

(/ ity

30 ARTISTS MAY SHY AWAY) /" Y'KNOW, 1T SOUNDS LIKE

THE LINE BETWEEN
FAIR AND UNFAIR  ||FROM ACTS THAT ARE THE LAW 1S SETTING UP
USE CAN BE FUZZ) ACTUALLY LEGAL . NOTHING BUT OBSTACLES/

AND LAWSUITS CAN BE

¢ %ﬁ%’ﬁéﬁéﬁ/ﬁ‘ﬂ")

IT'S THE LAW
THAT GIVES YOU
THE RIGHT ToO
CONTROL AND SELL
YOUR FOOTAGE
AND ALSO GJVES
YOU USERS’ RIGHTS,

INCLUDING FAIR
. /

HMMM... | MIGHT

WANT T0 SELL MY FOOTAGE
T0 SOMEONE MAKING ATV

SHOW ABOUT NEW YORK.




[...BUT | WOULDN T EXPECT PAYMENT
IF MY DOCUMENTARY WAS PLAYING
IN THE BACKGROUND OF ANOTHER SHOT?

\F THE GOAL OF COPYRIGHT IS T0

TNESE NS oK 1 CTe Sk

DON'T MAKE ANY SENSE...

d |5 THE IDEA THAT ARTISTS WON'T MAKE
1FILMS OR MUSIC, UNLESS THEY
HAVE THE RIGHT T0 CONTROL A
FEW SECONDS IN A DOCUMENTARY?
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IF_THE POINT OF COPYRIGHT 1S TO
PROMOTE CREATIVITY

IS IT WORKING?/




ACTUALLY THE

-—\

OF COURSE
,Ammmcsns AND
DISTRIBUTORS SHOULD

APPROPRIATION.

YOU CANT JUST
MAKE A FILM

Agi‘w%-ﬂ ADAPTATION OF

' PTATION

CLEAR... COPYRIHT Shoutp | ||| SOMEONE ELSE' NoveL
PREVENT WHOLESALE OR PUT SONGS ON YOUR

SOUNDTRACK WITHOUT
PERMISSION AN
YoU SHOULDN

BE "ABLE O,

7))

LU rj,;‘_k/: /
il

e
LG=22A

DEPICT A WORLD FULL OF COPYRIGHTED
CULTURE. DEMANDING PAYMENT FOR
EVERY USE CAN HINDER THE VERY

CREATIVITY THAT COPYRI

SUPPOSED TO ENCOURAg}-E” y
N ‘ |

S0.,. | SHOULDNT
AVO 1D ,REPLACE
OR AIRBRUSH

EVERYTHING

NO!
‘THAT WOULD
MEAN GIVING

DOCUMENTARY




YOU NEED TO UNDERSTAND
THE LAW, WHICH INCLUDES

UNDERSTANDING WHAT YOUR
RIGHTS ARE.

REMEMBER, THE COPYRIGHT
SYSTEM ALLOWSYOU TO PROTECT
YOUR WORK, BUT ALSO HAS
IMPORTANT LIMITATIONS THAT
ALLOW YOU TO CREATE IN
THE FIRST PLACE.

FAIR

USE --
USE IT OR

TO PRESERVE THE
SYSTEM, WE

HAVE TO PRESERVE
FAIR USE.
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ALL OF THIS INFORMATION HAS BEEN
REALLY USEFUL. WHEN I'M DEALING WITH
RIGHTS CLEARANCE ISSUES, I LL HAVE A
wCH BETTER IDEA OF WHATS GOING ON.

AND WE'VE ONLY BEEN DISCUSSING WHAT THE
LAW AND PRACTICES CURRENTLY ARE --* QNE

RESUME TIATL WoAT ARTITS U BOF LA

AND THE “RIGHTS” CULTURE CAN CHANGE |F

ENOUGH

ARTISTS
ARE

—, ——

Mmﬂw

I

{

N /{’

\\I'\ b

Tl

'
\')x >

L/

Oy

WHATEVER HAPPENS YOU'VE CONVINCED ME

OF THIS, I'M NOT GOING T0 PRODUC THE
OR F'I%TIONAL!Z.ED VEGRSIONﬁF'RiIS %AN AIRBRUSHED

By

BT
NS

el
S

i
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BUT WHAT ABOUT
BIGGE
}SSUE?

\

HAT
KIND OF

OCUMENTARY’

=N




Ry
)
\WHERE EVERY mmmNDFRd GME!

((' owu

THERE ARE WAYS
J" “THIS COULD BENEFIT YOU,

IF YOUR MATERIAL IS IN

={ DEMAND--5AY You OwNED |

= 77 \\ SOMETHING LIKE "HAPPY BIRTHDAY
& [ --AND YOURE LARGELY A SELLER

&l —\ AND NOT A BUYER. YOU

', ‘~"=‘ COULD BE PAID FOR IT AGAIN

AND AGAIN AND MAKE

LOTS OF
MONEY.

& TRESPASSING

VIOLATORS
WILL BE SHOT
SURVIVORS
WILL BE SHOT

-—'_-.._'

57 Arsuﬁsvo T
THE WAY WE ARE > D

a0 . GOING NOW,

=<JATE
’a?*m*rv




THE IDEA THAT CREATIVITY
1S GOING TO FLOURISH IN A
WORLD WHERE EVERYTHING

IS5 CONTROLLED JUST
- DOE_?SI RING TRUE

%7
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=

| IMAGINE A RATHER THATS ANICE IMAG
DIFFERENT KIND OF LANDSCAPE '\ /' ITS AS IF WE WERE

WHERE SOME THINGS NEED £ ZONING N
E

T0 BE PRIVATE, BUT WE NEED VIRONMENTOF

A LOT OF OPEN PUBLIC THE MIND. wHo

P IN BETWEEN-- WOoULD WANT T0
%&Cc% 'rﬁ'ﬂ {vsmams DO WITHOUT ROADS

CAN USE... AND PARKS ?




REALLY WORKS. WHAT E
WE NEED HERE IS

SUSTAINABLE

DEVELOPMENT.
WEVE LEARNED THAT |
DEVELOPMENT MUST
BE BALANCED WITH
ENVIRONMENTAL
PROTECTION. IN THE

CULTURAL REALM,WE B
NEED T0 HAVE A SIMILAR
BALANCE BE TWEEN WHAT [+ % ]

15, OWNED AND WHAT 5 R =25
FREE FOR EVERYONE 4
T0 USE...

cu LTﬁ RAL
ENVIRONMENTALSM?




Hmmnmﬁ
THE CULTURAL
ENVIRONMENTAL
MOVEMENT...
THATS AN
INTERESTING

IDEA
FOR A

DOCUMENTARY. ..,




THESE SHADOWS HAVE DANCED FOR | [PERHAPS SOMETHING IN THEIR WORDS

YOU FOR A FRAGMENT OF TIME. | [HAS CAUGHT YOUR ATTENTION, TAUGHT YOU
SOMETHING, GIVEN YOU AN IDEA?

BUT NOW THEIRMOMENT | | UNTIL THE NEXT TIME WE
IN THE LIGHT IS OVER.

MEET, ALL THAT IS LEFTIS...

........




Afterword

The True Story of Bound By Law.
(or 'Why Three Stodgy Academics Wrote a Comic Book’)
James Boyle

The authors of this book are frequent, and for the most part,
appreciative users of the law of copyright. Keith trained as an artist, has
published several comic books and many scholarly articles, and is the bass
player for The Garden Weasels - a band that is generally described as being
"pretty good considering it is made up entirely of law professors.” Apart
from her academic work, Jennifer is also a pianist, filmmaker and short
story writer. James has written books and numerous articles, and is a
columnist for the Financial Times online. He also serves on the Board of
Creative Commons, a non-profit organization that provides simplified
copyright tools for artists and creators. We have all authored copyrighted
works, cashed royalty checks, and benefitted from the ability to make “fair
use” of copyrighted material in our own creations, whether artistic or
scholarly. And we are all also scholars and teachers of copyright law -
studying its history, its goals, its constitutional basis, and its impact on the
arts. In the process, we have come to admire the way that copyright law has
adapted to new media and

hnologies through | LAk o iteisteroipRonckly || 15D T PROTECTED i) LaN
OF | L
new Technologies Through | panr Jion SURRINOING A LARGE Uit capmmumw MAY N0
balance between the realm IT DION T COVER :
: / VERY MUCH, AND
of ownership and the realm L IT DION'T COVER

ITFOR VERY LONG.
of the public domain - l

where material is free for
all to use without permission
or fee. So count us as
stodgy believers in the
copyright system, not
revolutionaries eager to
scrap the whole thing.

But from the depths
of our stodginess comes this little message - the system appears to have
gone astray, to have lost sight of its original goal. Does anyone believe that

COPYRIGHT PoMAIN L '
LAW g
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"the progress of science and the
useful arts” is furthered by requiring
documentary filmmakers to clear
every fragment of copyrighted
material caught in their films - even
a copyrighted ring-tone on a phone,
or a fleeting fragment of TV in the
background of a shot? To be fair, in
many - perhaps most - cases these
demands for payment or clearance
have nothing to do with copyright
law as it stands. Instead, they are a
manifestation of a “permissions culture” premised on the belief that
copyright gives its owners the right to demand payment for every type of
usage, no matter its length, or its purpose, or the context in which it is seft.
But that is not, and never has been the law. Copyright may also be adjusting
poorly to a world in which everyone can have their own digital printing press;
the citizen publishers of cyberspace, the young digital artists, filmmakers
and musicians, are unlikely to have high-priced lawyers advising them. The
flourishing of digital media has been seen by policymakers mainly as a threat
- as the rise of a "pirate culture of lawlessness." That
threat is real. But what is missing is a sense of the
corresponding opportunity.

Copyright is not an end in itself. It is a tool to
promote the creation and distribution of knowledge and
culture. What could be a better manifestation of this
goal than a world in which there are few barriers to
entry, where a blog can break a major political scandal,
a $218 digital film can go to the Cannes Film Festival, a
podcast can reach tens of thousands of listeners, a
mash-up can savagely criticize the government's
response to a hurricane, where recording and remixing
technology better than anything Phil Spector ever had
may come bundled free with your laptop? Yet for many
of these new digital creators, copyright appears more
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lengthening of the copyright

offer cheap access to the texts, movies,

as an obstacle than as an aid.
Sometimes - as with many of the
examples we described in this
comic book - that may be the
result of simple misinformation, a
culture of fear and legal threats,
or private gatekeepers using
copyright law as an excuse to
impose deals on artists who lack
the information and power to
protest. At other times, it seems
the law genuinely has lost its
infernal balance and needs to be
reformed - one example might be
the extraordinary retrospective

term. Just as the digital revolution allows us to

music and images of the twentieth

century, we have extended the length of copyright terms so that most of
those cultural artifacts are off limits, even though they are commercially

unavailable and their authors cannot be
found. But if copyright has sometimes
failed, or been applied so that it fails,
the answer is not to ignore it, fo lose
respect for it, to violate it.

One of the under-appreciated
tragedies of the permissions culture is
that many young artists only experience
copyright as an impediment, a source of
incomprehensible demands for payment,
cease and desist lefters, and legal
transaction costs. Technology allows
them to mix, to combine, to create
collages. They see law as merely an
obstacle. This is a shame because
copyright can be a valuable tool for
artists and creators of all kinds - even
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for many of those who are trying to share their work without charge.
Copyright can work in the culture of mash-ups, parodies and remixes, of
hypertext links and online educational materials. But it can do so only if we
do not let the system slide further out of balance.

We thought about how to present these messages to an audience of
artists and filmmakers, how to pass on the information that they need to
make the system work for them. But at the same time we wanted to reach a
wider audience - an audience of citizens and policymakers who generally hear
nothing about copyright except the drumbeat of "Piracy! Piracy! Piracy!" The
story of documentary film is vitally important in its own right.
Documentaries are the most vivid visual record of our history, our
controversies and our culture. But
their story is also a manifestation of
a wider problem and one that we
thought could enrich the public
debate on the subject.

For some strange reason, none
of our intended audiences seem
eager to read scholarly law review
articles. What's more, there is
something perverse about explaining
an essentially visual and frequently
surreal reality in gray, lawyerly prose. Finally, what could better illustrate
the process we describe than a work which has to feature literally hundreds
of copyrighted works in order to tell its story, a living exercise in fair use?
Hence this book. It is the first in a series from Duke's Center for the
Study of the Public Domain dealing with the effects of intellectual property
on art and culture. We hope you enjoy it. For those who are interested in
the wider debate on the ownership and control of science and knowledge, or
the ideas behind “cultural environmentalism,” links to other resources are
given on the next page.

Center for the Study of the Public Domain

Duke Law School http://www.law.duke.edu/cspd
"The mission of the Center is to promote research and scholarship on the contributions of
the public domain to speech, culture, science and innovation, to promote debate about the
balance needed in our intellectual property system and to translate academic research into
public policy solutions.” An online version of this work is available for free at our website.

HMMMM,..
THE CULTURAL
ENVIRONMENTAL
MOVEMENT...

THATS AN
INTERESTING
IDEA
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Further Reading on Intellectual Property and Culture

James Boyle, The Second Enclosure Movement & the Construction of the Public Domain
http://www.law.duke.edu/pd/papers/boyle.pdf

"Tt+ may sound paradoxical, but in a very real sense protection of the commons was one of the
fundamental goals of intellectual property law. In the new vision of intellectual property, however,
property should be extended everywhere - more is better. Expanding patentable and copyrightable
subject matter, lengthening the copyright term, giving legal protection to 'digital barbed wire' even if
it is used in part to protect against fair use: Each of these can be understood as a vote of
no-confidence in the productive powers of the commons...."

Collected Papers on the Public Domain (Duke: L&CP 2003)

http://www.law.duke.edu/ journals/Icp/indexpd.htm

"What does the public domain do? What is its importance, its history, its role in science, art, and in
the building of the Internet? How is the public domain similar to and different from the idea of a
commons? Is it constitutionally protected, or required by the norms of free expression? This edited
collection, the first to focus on the public domain, seeks to answer those questions. Its topics range
across a broad swath of innovation and creativity, from science and the Internet to music and culture
Jamming. Its list of authors includes prominent environmental scholars, appropriation artists, legal
theorists, historians and literary critics.”

Lawrence Lessig, Free Culture (The Penguin Press, New York 2004)

"A technology has given us a new freedom. Slowly, some begin to understand that this freedom need
not mean anarchy. We can carry a free culture into the twenty-first century, without artists losing
and without the potential of digital technology being destroyed.... Common sense must revolt. It must
act to free culture. Soon, if this potential is ever to be realized."

A Sampling of Legal Resources: These are not a substitute for legal advice. For

specific legal questions please consult a lawyer.,

. Center for Social Media at American University: Best Practices in Fair Use
http://www.centerforsocialmedia.org/fairuse.htm “"Documentary filmmakers have
created, through their professional associations, a clear, easy to understand
statement of fair and reasonable approaches to fair use."

. Chart on Rights Clearance Problems and Possible Solutions
http://www.law.duke.edu/cspd/pdf/docfilmchart pdf
. Copyright Overview http://www.law.cornell.edu/wex/index.php/Copyright

. The Copyright Act: 17 U.S.C. §§ 101-1332
http://www.law.cornell.edu/uscode/html/uscodel7/usc_sup 01 17.himl

. Copyright and Fair Use http://fairuse.stanford.edu

. Copyright Term and the Public Domain
http://www.copyright.cornell.edu/training/Hirtle Public Domain.htm

. United States Copyright Office http://www.copyright.gov

Selected Organizations

¢ Center for the Study of the Public Domain http://www.law.duke.edu/cspd
The home of the Arts Project that brought you this comic.
. Center for Social Media http://www.centerforsocialmedia.org

The home of the Best Practices Statement.
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Chilling Effects Clearinghouse http://www.chillingeffects.org

Chilling Effects aims to help Internet users understand the protections that the
First Amendment and intellectual property laws give to online activities, with a
particular focus on cease and desist letters.

Creative Commons http://creativecommons.org

Creative Commons builds upon the "all rights reserved" of traditional copyright to
create a voluntary "some rights reserved" copyright. It is a nonprofit and all of the
tools are free.

Electronic Frontier Foundation http://www.eff.org

The premier online civil liberties organization.

Full Frame Documentary Film Festival http://www.fullframefest.org/main.html
The leading documentary film festival in the United States. Takes place each spring
in Durham, North Carolina.

Motion Picture Association of America http://www.mpaa.org

Founded in 1922, the MPAA is the trade association of the American film, video and
television industry.

Public Knowledge http://www.publicknowledge.org

Representing the public interest in intellectual property policy.

Volunteer Lawyers for the Arts http://www.vlany.org

VLA provides pro bono legal services, and educational programs, to the arts
community in New York and beyond.
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“Thiz iz a senzible book about “Thiz wonderful, “An indispenzable

a ridiculous subject. It's an funny, and clever guide for the
example of the principle it comic makes a perplexed (ain't
illuztrates: that taking from very complex issue we all!) in thiz
the culture arcund us to make simple. . . . I keep postmedern

new things iz what culture is a copy in my desk.” information age.”
all about.” —from the foreword —Art Spiegelman,
—from the introduction by by Daviz Suggenheim, Pulitzer Prize-
Cory Doctorow, award-winning Academy Award- winning comic
science fiction author and co- winning director of book artist
editor of the blog Boing Boing the documentary Aa

Thcomverient Tioth

" Bound by Law? stars Akiko, a curvaceous, muscular "L'ﬂf'k, up in ‘H'IT- sky!
filmmaker (think Tomé Raidier's Lara Croft with spiky It's a bird! It's a
hair) planning to sheet a decumentary about a day plane! No, it's Akiko,
in the life of New York City. . . . [It] transiates 'I'hr.fﬂlr-unfl:udnm
law into plain English and abstract ideas into visual fighter! Akiko iz her-
metaphors " So the comic's hercine, Akiko, brandizh- cine of a new comic
es a laser gun az she fends off a cyclopean 'Right= book . . . created by
Monster'—all the while learning copyright law basics, three law profs wl-n-
including the line between fair use and copyright :""‘"""'.I" “_““' a g"nwﬂ':-g
infringement " permissions culture
—Brandt Goldstein, The Woll Sfreet Journal enline is hurting creativity

by overprotecting it.

—William Triplett,
Variety Weekly
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